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Thursday, 30 November 1989

THE PRESIDENT (Hon Clye Griffiths) took the Chair at 11.00 am, and read prayers.

LEDA RESERVE BILL
Introduction and First Reading

Bill introduced, on motion by Hon P.O. Pendal, and read a first time.

Second Reading
HON P.G. PENDAL (South Metropolitan) [11.05 am]: I move -

That the Bill be now read a second time.

This Bill seeks a highly desirable end at a time when society is placing increasing emphasis
on environmental concerns. In simple terms, this legislation seeks to create a huge reserve in
the southern suburbs and preserve it in its virgin state for future generations. A century ago
administrators and legislators rook a breathtaking, visionary decision to create what we know
today as Kings Park. Today, as we head for the third millennium, we in this Parliament have
the opportunity to replicate that decision of the late nineteenth century. If Parliament passes
this Bill, a beautiful and extensive parcel of native bushland will become the Kings Park of
the southern suburbs. However, it is not merely of local significance; it is of Statewide
importance. But, its importance locally cannot be overlooked.

Kwinana's industrial strip has changed the face of this area quite dramatically. The Bill aims
to even up the past emphasis on industrial development. The passage of this Bill would
create, on the edge of the Kwinana townsite, a Leda reserve which would in effect become an
environmental buffer zone between the town and the industrial strip up and down Cockburn
Sound.
The difficulty now is that, unbelievably, a State Government agency is on the verge of
redeveloping this beautiful land for housing. That State Government agency, LandCorp, is
the body which is now acting quite contrary to the expressed policies of this Govertnment and
which claims a strong commitment to parks and reserves. Sadly, the State Governent is
standing idly by and presiding over the destruction and despoliation of this precious asset.
LandCorp should be called to heel at once. It should be told 'hands off' and the State
Government should look elsewhere to make its few million dollars worth of profit. Sadly, the
profits from this development are desperately needed by the Government to replenish a
Treasury left almost destitute by the Rothwells, Petrochemical Industries Co Ltd and WA Inc
failures.
The final development plan, or the Leda structure plan to give it its formal title, has been in
existence for just on a year. When the plan was lodged the Kwinana Town Council was
inundated with people objecting to it. The council received some 1 800 submissions from
ratepayers and others objecting in various ways. Most submissions objected to the proposed
urban zoning beyond that currently shown in the metropolitan region scheme in the western
sector. Put another way, most people object to the development of the ridge to the south and
west of Sloan's Reserve. A prominent campaigner for the preservation of this land is
Mr Walter Prockter of Calista who has had a strong and long association with the area. It is
not the first time he has sought to take on the bureaucracy and I dare say it will not be the
last.

There are many considerations other than maintaining the land as a set of lungs for the area.
It is the home of a strong colony of the black-gloved wallaby and there are important
wetlands and limestone ridges as well. Despite this, LandCorp wants to proceed and from its
point of view I cannot be critical. It sees its major task as providing extra housing lots for a
growing population. Others, however, take the view that nearby land, despoiled many years
ago, can easily be used for housing. These people do not accept the LandCorp view that
Leda "has been properly developed - and the natural environment sensitively
accommodated". In August this year 1, together with my colleague the member for Riverton,
Mr Graham Kierath attended a public protest rally - a "wallaby rally" - aimed at seeking the
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defeat of the development proposal. Mr Kierath is a strong advocate of leaving the site as it
is. He and I observed then that it was clear that the dollar return from land sales is given
greater weight by the Government than the intrinsic environmental and wildlife value.

I am bound also to remark that a lot of people are surprised that this amendment to the region
scheme is regarded as a minor amendment. This is just not semantics. An amendment that is
major must be laid on the Table of the House and be subject to disallowance. When I queried
this by way of question 799 a few days ago, I was told that processing the matter pursuant to
section 33A of the Metropolitan Region Town Planning Scheme Act "was considered
appropriate by the State Planning Comnmission who have the statutory obligation to make
such decisions". [ think that is utterly reprehensible. The Government has taken a very
doubtful decision which can only be challenged at law and at great cost to objectors. There is
no doubt in my mind that the decision was deliberately taken to circumvent Parliament.

In conclusion, I point out that the land in question is our last chance to preserve a magnificent
piece of our bush heritage. The Dowding Government claims a commitment to the
environment: It now has a chance to prove that. I commend the Bill to the House.

Debate adjourned, on motion by Hon Doug Wenn.

STAMP AMENDMENT BILL (No 3)
Report

Report of Committee adopted.

MOTION - STANDING AND SESSIONAL ORDERS SUSPENSION
Bills and Business Proceedings - Remainder of Session

Debate resumed from 29 November.

I-ON GEORGE CASH (North Metropolitan - Leader of the Opposition) [I1. 15 am): In
respect of the motion moved by the Leader of the House yesterday, the Opposition is
prepared to support paragraph (a) which states that for the remainder of this session Standing
and Sessional Orders will be suspended to enable Bills to be introduced and put through any
or all stages in one sitting. However, the Opposition is not able to support paragraph (b)
which suggests that the business of the House be proceeded with beyond the times appointed
for the sitting and adjournment of the House. I make the point that if the Legislative Council
is to be a proper House of Review it has to have the opportunity to consider legislation in a
reasonable manner and that reasonable manner does not necessarily extend to debating
important legislation which could have a dramatic effect on this State at the hour of two,
three, four or perhaps five o'clock on any one morning.

Hon J.M. Berinson: We have never gone that late.

Hon GEORGE CASH: I appreciate that.

Hon Max Evans: We have gone to 3.00 am.

Hon J.M. Berinson: Yes.

Hon GEORGE CASH: The point I am making is that only last week the Leader of the House
came into this place with a motion and it was agreed by the Opposition and the National
Party that we should extend the sitting times for Thursdays from 11.00 am to 11.00 pm.
Given the normal sitting times on a Thursday are from 2.30 pm to 6.00 pm. it could be fairly
argued there is now a substantial increase in the time available to debate parliamentary
business on a Thursday. For the Leader of the House to come into this House now and
expect it to agree to what would amount to an unlimited time period for which the House
would be required to sit is, in my view, unreal and unnecessary. I put it to the Leader of the
House that there are opportunities at times for him to negotiate with the Opposition and the
National Party to achieve some particular objective.

A number of Liberal Party country members have said to me that it is very difficult for them
to be able to return to their electorates following a late parliamentary sitting and it often costs
them the whole day. I appreciate their situation; that is, that once appointments are set within
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members' electorates they expect to be able to meet them. In respect of appointments I
suggest that the same applies to metropolitan members as well.

It would be reasonable for the Leader of the House, if there is a need to deal with a specific
Bill beyond 11.00 pm, to negotiate with the Opposition panics. These things can be
reasonably and successfully negotiated. To have open slather is, firstly, a very poor way of
conducting the business of this House and, secondly, I do not believe it affords members the
opportunity to comment in a reasonable manner if Bills are to be considered at 3.00 am or
4.00 am. I might instance that comment by recalling situations I have been placed in while I
was a member of another place. I found that members, at 4.00 am or 5.00 am, have great
difficulty in physically focusing on Bills, given the small print of a Bill and given the fact that
they may have been in the Parliament for more than 12 or 14 hours. Hon Kay Hallahan may
laugh -

Hon Kay Hallahan: I think we all have trouble at this age and some of us need glasses,

Hon GEORGE CASH: I take the point with some levity. The point I am making is that we
are doing a disservice to the people of this State -

Hon T.G. Butler: You certainly are.

Hon GEORGE CASH: - if it is expected that we are to make reasonable comment on Bills at
3.00 am or 4.00 am. Hon Tom Butler apparently agreed with me when I said that I thought it
was unreasonable to the people of this State and he interjected.

Hon T.G. Butler: I said you are unreasonable.

Hon GEORGE CASK: Hon Tom Butler does not have a lot to worry about because no
matter what time the House sits he will not be one of the contributors; one has only to go
through the Hansard record to see that.

Hon T.G. Butler: Are you contributing now?

The PRESIDENT: Order! That line of comment is not necessary and I suggest that both the
honourable members concentrate on what the House actually has before it now.

Hon GEORGE CASH: I think I have made my point. The Opposition is prepared to work
within the existing hours as previously agreed by the House. We are prepared, subject to
special circumstances, to accommodate the Leader of the House if there is a need to sit
beyond 11.00 pm, but we want an absolute understanding until when the House will be
sitting.

Amendment ro Motion

Hon GEORGE CASH: I move an amendment -

To delete paragraph (b).
HON E.J. CHARITON (Agricultural) [11.22 am]: I support the motion. However, I see
the need at times to sit later than 11.00 pm. The way to approach this is to determine the
matter at the time. I amn sure the House will respond to that in a businesslike way. That is
preferable to not knowing each day whether the House will sit ad infinitum. I do not think
that approach encourages people to act as responsibly as they should. I made the comment a
few days ago that we have an obligation to process matters in the time allowed to do so
efficiently without prolonging them and for that reason the National Party supports the
amendment moved by the Leader of the Opposition and supports the balance of the motion.

HON J.M. BERINSON (North Metropolitan - Leader of the House) [11.24 am]: This is
not a big issue. I will not oppose the amendment but wish to open the possibility of
reintroducing part (b) of my motion at a later stage if circumstances change. The motion I
have proposed is not at all extraordinary, not even in the circumstances where there has been
prior agreement about an extension of sitting times on Thursdays. I have moved a motion
which is in absolutely standard terms, which has been moved through the life of this
Government and which was inherited from the previous Government. There is nothing
unusual here and there is no intention to impose either undue or unreasonable burdens on
members. The Leader of the Opposition is not alone in having difficulty in focusing, not
only on the fine print but on whatever is going on, at 4.00 am or 5.00 am. It has never been
my practice to attempt to extend sittings for that long and although we have sat until 3.00 amn
I doubt whether that would have been on more than two occasions in the past two years.
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Having acknowledged that for present purposes part (b) of the motion can go, I ask members
to consider seriously the indication given by the Leader of the Opposition and IHort Eric
Charlton that we should be prepared on a daily basis to give proper consideration to an
extension of the sitting rime beyond the 11.00 pm limit where circumstances justify that.
That will be the only set of circumstances in which I will ask the House to consider an
extension. I hope members will take seriously the pr4iposirion that on such occasions they
should provide a reasonable amount of cooperation in the interests of ensuring that the
business of the House is carried forward properly.

Amendment put and passed.

Question (motion, as amended) put and passed.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL

Firs: Reading

Debate resumed from 29 November.

HON P.G. PENDAL (South Metropolitan) [11.26 am]: I join with the Leader of the
Opposition in expressing the view in this unusual way at the first reading of this Bill that it
should not be proceeded with until such rime as the Government agrees to submit itself to
another decision of the people; that is, to call for another general election.

There are as many reasons that one can sustain this proposition as there are items in the State
Budget currently before us. The enormity of the mess in which the Dowding Government
has got itself is of such a magnitude that it is difficult to know where one starts putting
forward reasons as to why the Budget ought to be deferred. I challenge confidently any
member of this House, or any person outside the House, to say where else in the democratic
world would a Government survive - remain in office and be rewarded - in the light of all the
failings, misdeeds, financial ineptitude and mismanagement practised by ibis Govern-ment.
By that I mean that there have been a great number of people who have been the architects of
all those misdeeds, people who are the architects of this present Budget, who have in fact
been rewarded for those activities which many people describe as being gross
mismanagement in the very least with the potential of corruptness being proven at the most.
One has only to look at the list of people involved to see what I am saying is accurate.

The former Premier, Mr Brian Burke, having been the principal architect of the matters which
led to the contents of the Budget, has not only left the scene but has been rewarded, and
rewarded handsomely, for what he has done. He is now, of course, the Australian
Ambassador to Ireland. But the matter goes further than that. Another of those instrumental
in creating the circumstances that we face today was his deputy, Malcolm Bryce, and he too
has received his reward. Not content simply to leave the political situation which they drew
into such turmoil, these people seek to live under circumstances where they are rewarded.
Mr Bryce's reward was a number of very lucrative State Government appointments, the
major one being a seat on the board of the Rural and Industries Bank. I might say a certain
irony attaches to that in that the formner Deputy Premier should be on the board of a bank
whose name has been besmirched by the actions of the Government of which he was a
member. He is now on the board of a bank which has been led into the most serious of
financial situations directly as a result of the actions of the Burke and Dowding Governments.

Anther of the architects who has been rewarded, and has been rewarded in a most spectacular
way - and this is another reason why this Bill should not be proceeded with until an election
is called - is the Premier himself. Not content to have been part and parcel of that process of
maladministration in the past six years, Mir Dowding, in his fifth year in the Ministry,
received his reward. And what was his reward? It was the biggest political prize anyone can
be offered in this State, the Premiership of Westemn Australia. Even the Minister for Budget
Management and Attorney General in this House has been rewarded for the part that he
played in the maladministration and in the loss of hundreds of millions of dollars, now
conservatively estimated to be just under $700 million; even he has been rewarded for that
gigantic failure. How? By being permitted by his own party to remain in those high offices
of Attorney General and - with great irony - the office of Minister for Budget Management,
which is the very antithesis of what he has been involved in. This is his reward for the part
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he has played in the last six years in tihe wastage of public funds to the rune of at least
$700 million.

The final person to have received his reward is the present Treasurer of this State, who, after
years of mucking up the internal finances of this Government - which is another reason why
this Budget should not be proceeded with - was rewarded by being made Deputy Premier;
and if we listen to the media reports of the last couple of days we hear his star will be on the
rise in the not too distant future. He is to receive, therefore, a double whamrny. He is going
down the path without shame or remorse to a position where he might be given an even
greater reward for maladministration and for being involved in misinformation, and that
reward may arrive in a very short rime.

This Government is very much like an alcoholic. The person who remains an alcoholic is the
person who does not acknowledge that there is a problem in the first place. Anyone who has
been involved in the rehabilitation of alcoholics knows that the process of rehabilitation can
never occur until that person admits to himself or herself, and then to those around him or
her, that there is a problem. This Governent is lie an alcoholic, because it has not been
weaned off the sort of addiction which has led this State to become the laughing-stock of the
English speaking world.

Hon J.M. Bermnson: I do not think you could have been listening to anything that has been
said since the last election. You have closed eyes and ears.

Hon P.G. PENDAL We have received the Government's assurances, both before and after
the State election, about the implementation of such things as the Burt Commission on
Accountability.

Hon J.M. Berinson: And they are all proceeding - all of them.

Hon P.G. PENDAL: We have heard the Government speak about the guarantee which never
existed prior to the election. But lo and behold, once the election was decided, it was found
that there was indeed such a guarantee; a guarantee which is now costing this State another
arm and another leg as a result of the deception the Government helped to perpetrate prior to
the State election.

Hon JEM. Berinson: You could not have listened to the debate in this House or read the
report -

Several members interjected.

The PRESIDENT: Order!

Hon P.G. PENDAL: I have listened to the Minister for Budget Management giving
assurances to this House over the months, but they are as hollow as all the other gestures of
this Government.

Hon J.M. Berinson: They are not assurances; they are acts.

Hon P.G. PENDAL: That is why the Government is like an alcoholic. It still will not
acknowledge that the path it went down was the wrong path. It still will not acknowledge
that when it went down that path, it undertook acts which, at the very least, were improper,
and had the capacity in the end even to have been acts of corruption.

I want to spend a few minutes this morning on enunciating the reason why the Budget should
not proceed by dwelling on what I believe has been the creation of a new culture in the public
administration of Western Australian politics. It is a new culture which has come to believe -
and this is in some parts of the media but not all - that smart alec tricks and public relations
gimmickry is somehow better than good government and telling the truth.

Hon J.M. Berinson: Do you deny that we have the best economy in Australia?

Hon P.G. PENDAL: I deny that this Government is anywhere near an honest Government.
I-ad it been honest, it would have put this economy in the forefront of world economies by
not wasting $700 mill ion or so.

Hon Max Evans: That is right.

Hon P.G. PENTDAL: Can members imagine what this State could have done as a result of a
reduction in State taxes to the tune of $700 mill ion and the attraction that would have been to
overseas and interstate investors?
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Hon Max Evans: Hear, hear!

Hon P.O. PENDAL: That is the Minister for Budget Management's legacy. No matter how
long he stays in this Parliament, and no matter how long he stays in public life, he will go to
his grave with his name sullied, along with the rest of his Cabinet colleagues.

Hon Kay Hallahan: That is outrageous rubbish!

Several members interjected.

The PRESIDENT: Order!
Hon P.G. PENDAL: What the Minister for Budget Management has done is to set a standard
of conduct and behaviour the like of which no Parliament in this nation has tolerated in the
last 200 years. That is the tragedy.

Hon Fred McKenzie: That is why we have created more jobs and there is lower
unemployment. You can't answer that.
The PRESIDENT: Order!

Hon Max Evans: That is despite the Government.

Hon P.O. PENDAL: In developing that theme of the creation of a new culture, I again
emphasise the reasons this Budget should not be allowed to pass until there is a new election.
I want to try for a few minutes to focus on where the starting point of all of this might have
been. It is popularly suggested that the starting point was that fateful day in October 1987
when Rothwells first looked like going to the wall and required a rescue. However, the rot
had begun to set in a long time before that. What happened in October 1987 was merely a
symptom; it was the tip of the iceberg. It was the first overt public recognition that things
were amiss, and badly amriss. I recall, for example, in the middle of that year, along with
other members of this House, being involved in the South West Province by-election, as a
result of which Hon Barry House became a member of this place. The extent to which the rot
had already set in was indicated by the fact that deals were already being done by and with
the favoured friends of the Government over the development of choice land on the Bunbury
waterfront beside the old railway station. Of course, those deals have now led to a position
where they are inextricably linked with the maladministration of this State.

Hon J.M. Berinson: To which developments are you referring?
Hon P.O. PENDAL: They are linked with the gigantic losses being heaped upon this State.

Hon Kay Hallahan: Can you specify those developments?

Hon P.G. PENDAL: I already have.

Hon Kay Hallahan: No, you have not. You said 'Bunbury".
Hon P.G. PENDAL: I referred to the land being developed on the foreshore next to the
railway station. That is land Hon Fred McKenzie knows very well.

Hon Fred McKenzie: What about Bunbuiy Foods? You won't touch that.

Hon P.O. PENDAL: That literally was chickenfeed compared to what this Government has
presided over. If that was a bad decision, the Government of that time was judged for it.
However, I can tell Hon Fred McKenzie that anyone who likes to compare that couple of
million dollars with the magnitude of the losses for which this Government has been
responsible has absolutely no sense of proportion. Smart alec tricks were done before the
Rothwells collapse and the Government was involved in those. However, it goes back even
before that. I suggest it started some years before with more of an attitude among the
Ministers of this Government rather than starting with a particular chronological time in this
State's history. In the Business Review Weekly of 8 September this year we are treated to a
most extraordinary and gifted piece of journalism which more than any other article spells out
in very sad detail where the show has gone off the road in Western Australia. At page 21 of
that magazine there is a small quote which I believe indicates the creation of that climate
which led to the attitude where skulduggery became institutionalised. The quote reads as
follows -

Rothwells ... was regarded -

Listen to this, for goodness' sake -
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- as blue-chip in the west because its chief had the right government connections.
One can look at all the occurrences over the past seven years and find no better starting point
for ali the misdeeds of this Government than that remark, which I repeat -

Rochwells. - was regarded as blue chip-in the west because its chief had the right
government connections.

It does not matter that we are talking about Rothwells; it does not matter that the chief was
Laurie Conns11. The latter is irrelevant to the point I am making, which is - as the Business
Review Weekly article pointed out - that if one had the right connections one would get ahead
in Western Australia.

Hon Peter Foss: Boy, that was right.

Hon R.G. PENDAL: It certainly was. If one were in the right queue, one would be looked
after. If one were a mate of the Government, of the Premier and of a couple of the senior
Cabinet Ministers, one's future would be assured. That is a good reason to say that the
Budget should not proceed because that is not the basis upon which the Government should
govern a State; that is not the basis upon which a Government should frame budgets that now
run to $4 billion or $5 billion. However, the attitude was created which said that if one was
in the right queue, one would be looked after but if one was an enemy of the Government,
one would not be in the right queue and one would not be looked after. I know of
businessmen in this town who as fair back as 1984 openly said to me, "I have no future. Our
industry will not get on because we are not in the right queue." What a tragedy it is that a
Government can create a new culture which leads to the position where Budgets are framed
by people who decide the merits of a situation depending on which queue one happened to be
standing in. Some people at that time could see what was happening and they did not like it.
However, some people took the view that come what may they would stand out while others -
make no mistake about it - decided to get into the right queue. These people's names are
recorded in the history books of this State, even before those history books are written,
because they believed that if they accommodated the Goverrnent, the Government would
accommodate them.

That was the start of the new culture which has introduced all these dubious practices and
shady dealings, and all of this, "You scratch my back - I'll scratch your back" activity which
has led to this State becoming a laughing-stock, not only in this country but also in other
parts of the English-speaking world. If a Western Australian goes to London and talks to
people there who are at the very centre of world finance and he mentions he comes from this
State, whereas only a few years ago he would have been asked to take a chair and been
treated with some respect, he is now regarded at best as a cowboy or at worst as a crook.
Hon Kay H-allahan can shake her head and refuse to acknowledge that, but if she does so she
is one of those political alcoholics to whom I referred earlier. She will never be on the road
to recovery until she acknowledges what the Opposition and other people have to say. That
is what I am talking about when I say there was a ready climate in which an attitude was
created by this little coterie of Ministers and their little mates in the business sector who
between them were setting the scene for something even more diabolical, which I will discuss
in the next few minutes. The Government created that new climate by making itself a
corruptible Government. It is not that the Government was corrupt at the time but it made
itself vulnerable by those efforts of which I have just spoken.
The Government put itself in the position where because someone had scratched its back it
would ultimately be led to the situation where it would have to reciprocate that
backscratching. Another element was that if we had a Government which was corruptible we
also had a system which included a willing and admiring set of business sycophants and a
few other people from the trade union movement; people knew that if they stood in
admiration of the Government and went out and sold the Government's message ultimately
they would receive their reward as well.

Years ago we heard of the environment created in the United States of America which
became symptomatic of everything bad about politics in that country. It could be summed up
in two words: Tanimany-HaL- Anyone who has read and followed politics in the United
States would know that when reference is made to the Tammany-Hall clique, the Tammany-
Hall behaviour, or the Tarnany-Hal) climate, people knew precisely what was being
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referred to - Governments which could be bought; political leaders who could be bought and
who would return favours.

Three factors stood in the way of the State Government's achieving that end. Three major
institutions in one form or another would have a powerful impact on the way the Government
ultimately learnt to do business; that is, the Press, the Parliament and the Public Service. In
time, each of these three great institutions was at least in part nobbled and compromised by
the Governiment so that each institution could not carry out the sort of function that society
demands of it. Again, these are reasons why the Parliament now, notwithstanding that it has
been nobbled in the past, should demand that enough is enough and seek the deferral of the
Budget pending the outcome of an early State election.

In each of these three great institutions of the Press, the Parliament and the Public Service,
independent minded people were able to stand out as people of integrity - notwithstanding the
overtures from the Government. These people were ridiculed by the Government because
they sought to uphold the best traditions of the three institutions. They were ridiculed
mercilessly by the Government because the Government knew the propaganda value of
ridicule. The Government, led by Mr Brian Burke and later by Mr Peter Dowding, knew that
if it could belittle, ridicule and denigrate a person, a leader, a journalist, or a public servant, it
would take away his credibility - and that would allow more of the same to occur on the part
of the Government.

Hon Bob Thomas: Give us one example; name a name.

Hon John Halden: It is a fairy tale.

The PRESIDENT: Order!

Hon P.G. PENDAL Some journialists did dare to question the Government.

Hon Bob Thomas: Who?

Hon P.G. PENDAL They were people with a lot of courage, people whose writings I do not
often agree with, but people who nevertheless saw themselves as not the sort of journalistic
prostitutes the Government wanted to turn them into. They were people who wrote
fearlessly. It is interesting that in the last couple of days three journalists who had the
audacity to write a front page story about the Premier are being subjected to the sort of
political harassment from the Premier -

Hon Kay Hallahan: Rubbish!

Hon P.G. PENDAL: It has been reported as late as this morning. That is the point I make.
The Government sets out deliberately to discredit people.
Hon J.M. Berinson: Are you saying that reporters should be able to criticise other people, but
other people should not be able to criticise reporters?
Hon P.G. PENDAL: I am not saying that at all and the Minister knows it.
Hon S.M. Berinson: It is not clear from what you are saying.

Hon P.G. PENDAL: I do not believe that the Minister was party to that, although I know he
has been up to all sorts of mischief. He has not been party to the besmirching of key
journalists. That action has been confined to other people.

Hon J.M. Berinson: I should be thankful for small mercies.

Hon P.O. PENDAL: It may be the only time the Minister can ever be complimented.

Hon J.M. Berirtson: I can remember one other time Hon Phillip Pendal said that he did not
blame me for everything that goes wrong.

Hon P.G. PENDAL That almost defies imagination because I cannot remember when I was
able to be generous enough to say that. However, [ take the Minister's point; probably on at
least two occasions he has done the right thing in this place. I hope he does not become part
of that group which tries to discredit and denigrate people in the media.

There are pienty of people in the media who are part of the sycophantic process to which I
referred earlier. However, plenty of people in the media take the opposite view and have
tried to report fairly and honestly but they become the subject of the most scurrilous activities
of Government in an attempt to discredit them.
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An overriding part of this new culture was the requirement to be an admirer of Brian Burke,
the then Premier. Mr Burke did have a number of admirable qualities; no-one disputes that.

Hon Kay Hallahan: Thank goodness.

Hon P.O. PENDAL: But in the end he was being held up as an example for the wrong
reasons. He was the Treasurer for many years and he helped to make most of the critical
decisions that have been foisted upon the present Government - although the present
Government has had an extraordinary capacity to replicate and thereby implicate itself in all
those decisions. The new culture began to admire Brian Burke for the wrong reasons, namely
that Brian Burke was a good and smart alec tactician who could show up other people -

including, I might say, members of the Opposition. But what came to be admired in the end
was not beating someone because he had a better argument but beating them because he was
a smart alec; that came to be a quality that was to be admired in itself. So Brian Burke
became admired not for his intellect or his vision - and I am not sure how much of either he
had - but for his ability and facility to put down other people in such a way that it destroyed
their credibility. He destroyed the credibility of the Opposition in much the same way as the
Government currently tries to destroy the credibility of journalists who attempt to get to the
bottom of its skulduggery.

The new culture which was created was admiring people for the wrong reasons. I repeat that
plenty of other qualities in those people could have been held up for admiration, and it is sad
that that did not happen. That was part of the denigration process that has gone on in the
1980s under the two State Labor Governments. That denigration did not stop at some
journalists or at some individual members of Parliament - including the Opposition and
members of the Australian Labor Party. It went further than that. It became an effort on the
pant of Mr Burke and also Mr Berinson in this House to denigrate the entire system of the
Select Committees of this Parliament because they knew that, if they could denigrate and
discredit the Select Committee proceedings, they would take away from the Opposition
parties one of the few effective weapons that they had at their disposal.

Hon J.M. Berinson: When did I attempt to do that -

Hon P.G. PENDAL: The Minister attempted to do it -

Hon 3.M. Berinson: - when the membership was balanced?

Hion P.G. PENDAL: The Minister came up with that qualification very quickly.

Hon J.M. Berinson: It is an essential qualification.

Hon PC]. PENDAL: It is not an essential qualification. The Minister, with Mr Burke and Mr
Dowding -

Hon J.M. Berinson: It is again a case of a majority Government having a minority of
members on Select Committees.

Hon PC]. PENDAL: Now that the Minister has reminded me, I am not talkcing about the
numbers that sat on Select Committees. I am talking about statements that were made under
privilege in another House.

Hon 3.M. Berinson: You were talking about me a moment ago and I challenged you to name
one example.

Hon P.G. PENDAL: I confinn what I said about the Minister.

The process went on in another place where it was openly the policy of the previous Premier
that if he could discredit Select Committees, he would discredit notable people like Ron Neil
Oliver and Hon Norman Moore. Why was that so? Hon Norman Moore who was holding
inquiries into Aboriginal spending activities and Hon Neil Oliver who was inquiring into
certain matters to do with the Burswood Casino management were getting a bit close to the
truth. The idea was born, as part of the new culture, that if he could discredit the Select
Committees system over which those people presided, he would discredit the people
themselves. It was interesting that they were both leading and active members of the
parliamentary Opposition.

That Premier had the audacity to go into the Parliament at different times and onto the air
waves at other times and launch brilliant - I have to admit that - but smart alec public
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relations gimmicks and attacks on the parliamentary system by saying that parliamentarians
should learn to behave in a better fashion knowing that that sort of PR gimmickry would have
widespread appeal to the public. Having made that appeal outside, those self-same people
came into the Parliament and acted like clowns. Mr Burke and Mr Dowding were amongst
the leading practitioners of that art to denigrate the parliamentary system.

Hon Kay Hallahan: Rubbish!

Hon N.F. Moore: Don't you remember Dowding when he sat over here?
Hon Kay ilallahan: I remember him when he was on this side.

Hon N.E. Moore: You should read Hansard.

Hon P.O. PENDAL: As part of this new culture the Parliament was being reduced, because
the Premier said so, to something akin to a three ring circus. The irony of it is - this will go
down in history - that if it was a three ring circus, Mr Burke and Mr Dowding were the
ringmasters while beyond the walls of Parliament House they were pretending to be holier
than thou and pretending that everyone else should fall, into line and act in a proper
parliamentary way.
We saw a brilliant, but again smart alec tactic by the Premier in cutting members' salaries by
10 per cent. It was brilliant because it indicated to the public that he was getting tough with
his colleagues, but knowing it would build up the denigration of the parliamentary system. If
we had gone to Mr Burke and Mr Dowding and asked them to work with us to try to find
substantial ways of improving the parliamentary system, they would have laughed in our
faces. The evidence for that is in the fact that all of the substantial parliamentary reforms in
the past 10 years have been introduced by Liberal or National Party members and in many
cases agreed to reluctantly by the present Government.
Hon N.E. Moore: Mr Burke got his 10 per cent back in his retirement package.

Hon P.O. PENDAL: Hon Norman Moore made a valid point but was a bit on the generous
side. Mr Burke more than got back his 10 per cent through his generous retirement benefits.

Hon Max Evans: He got a lump sum and lesser tax rate.

Hon P.G. PEN DAL: Exactly.

The next part of the trifecta with which I wish to deal is the Public Service. The
compromising of the Civil Service was an important part of this new culture. I have touched
on that process as it relates to the Press and to the Parliament and I now come to the Public
Service. There was a clear need by these people to get rid of senior respected career publ ic
servants who had spent a lifetime giving independent advice to Governments on either side of
the political fence There was a deliberate policy of replacing those people with the worst
form of political lackey that this nation has ever seen. Little political flunkies were brought
in from the most obscure non-jobs imaginable and were given positions of great power and
authority and, in many cases, power and authority that even sought to usurp the authority of
Parliament. People were bundled out of office for no better reason than the fact that they
were sheer professional civil servants. One who stands out in my mind was Les McCarrey
who served as Under Treasurer for successive Governments and whose reputation was
known nationwide. One could go anywhere around Australia to Government institutions and
mention his name and a door would be opened in the proper manner. This Government could
not wait to get rid of those people because they would not give them the sort of advice and
endorsement that their political flunkies were prepared to give them.

Hon Peter Foss: Servility..
Hon J.M. Berinson: Are you calling Bob Boylen a flunkey?

Hon P.G. PENDAL: No, I am not, but it took the Minister a long while to think of a decent
career civil servant, Many of the flunkies appointed by this Government are now on criminal
charges. That is how good this Governm ent is. Many of them, including Tony Lloyd, Kevin
Edwards -

Hon Derrick Tomlinson: Len Brush.
Hon P.O. PENDAI.: The Government was forced into a position of having to recall someone
with credibility from the Civil Service like Bob Boylen because even it had got to the stage
that it could not stand the stench that was embracing the Government.
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Hon Kay Hallahan: Rubbish!
H-on P.O. PENDAL: In the meantime, dozens and dozens of people were appointed to jabs in
the Civil Set-vice so that even Mrs Hallahan, whether she likes it or not, has to recognise that
it has been altered beyond recognition, not in a visible sense, because the Government was
too clever for that, but in a subterranean sense to the extent that it would take a future
Government years to ferret out those people who are political flunkies as distinct from those
who are given promotion on merit.

Hon R.G. Pike: Dr Michael Wood in local government.

Hon Kay Hallahan: There is a good example. See how much support you get for that
allegation,

Hon J.M. Berinson: What criticism do you have of his performance?

Hon R.G. Pike: You will hear more about it in the adjournment debate.

Hon P.G. PENDAL: Those three arguments indicate the overall picture. The process of
compromising those three great institutions goes on. Ultimrately, each of them will survive.
Hon Kay Hallahan; Oh. my goodness mre!

Hon P.G. PENDAL: However, they will survive through no help from the Government. I
quote from the Business Review Weekly of 8 September 1989 -

Indeed, Bond was the first businessman to realise that the new state Labor
governments of the 1980s reckoned business was easy and thought they would make
money rather than raise taxes.

That is another vital paragraph from the otherwise excellent article. I emphasise that quote
because it underlies the point I am trying to make in the process of compromise that occurred
in the Press, Parliament and Public Service.

If one dwells for a moment on the whole scenario, one is bound to ask the question: Who
were its creators? Who were the architects of that new order? Those were the words
Mr Burke used a few years ago when he thought he knew it all. The architects were Brian
Burke, Peter Dowding, David Parker and the Minister in this House, Hon J.M. Berinson. It is
sad that, notwithstanding the demands of the Westminster system, the only person we have
been able to dispense with so far is Brian Burke. We are left in this Parliament with those
other three people, since joined by their friend Mr Grill, now very powerful, as part of the
gang of four. The same people who made the original mistakes and who refused to
acknowledge those mistakes are still in charge of the ship and, while this Government is in
office they will never be brought to account. Is it not odd that the only major inquiry
launched in the Rothwells debacle is by the National Companies arnd Securities Commission,
assisted by Mr Berinson and presided over by Mr Malcolm McCusker, QC, investigating the
collapse of the bank itself? Does it not raise the question of the culpability of the people who
helped it go down? Where is the inquiry that would ascertain the role Mr Berinson played?
Hon J.M. Berinson: What part did I play? I can tell you now that I did not play a part.

Hon P.O. PENDAL: The Minister for Budget Management must think I came down in the
last shower. History will catch up with him and all the other architects of those activities in
late October 1987.

Hon J.M. Berinson: I was at a meeting that everybody knows about.

Hon P.G. PENDAL: The Minister has a remarkable capacity never to read the newspapers
when it does not suit him to attend Clayton's meetings - which are the meetings one attends
when one does not attend meetings - and when he leaves meetings to pretend he knows
nothing about them. Is he really telling us that from late October 1987 and in the following
17 or 18 days - that is all the t ime it took before he woke up to the fact that what was done in
the firt place was an absolute shemozzle and further money had to be thrown down the drain
to validate what had been done - he did not raise any questions in the Cabinet? Did he not
ask, as Minister for Budget Management, what was going on since he had responsibility to
the Parliament?

Hon J.M. Berinson: I do not know what the reference to 17 days is.

Hon P.G. PENDAL: That is even more an indication of the Minister's state of blissful
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ignorance in which he would like us to believe. He is at the centre of' every major
Government decision that affects hundreds of mnillions of dollars, and one day his role will be
determined. There is no inquiry of the kind to run parallel with the inquiry into the Rothwells
collapse and ministerial involvement because the Government knows such an irnquiry would
catch a lot of big business, the Minister would be taken to the cleaners, and other Ministers of'
the Crown would be lucky to survive not only in the Cabinet but also in the Parliament.
Hon J.M. Berirxson: That is outrageous.

Hon P.G. PENDAL: If my comments are not an embarrassment, where are the Minister's
troops?

Hon J.M. Berinson: They are not interested.

H-In P.O. PENDAL: I am sure they are not interested.

Point of Order
Hon FRED McKENZIE: H-an P.G. Pendal is breaching Standing Order No 87 in that he is
accusig the Minister for Budget Management of improper motives.

Hon P.O. Pendal: You are dead right.

Hon FRED MCKENZIE: I ask for a withdrawal.

The DEPUTY PRESIDENT (Hon D.J. Wordsworth): Hon Fred McKenzie must be more
specific. There is no point of order.

Debate Resumed
Hon P.G. PENDAL: Thai new culture to which I have referred depended on a cosy little
arrangement between a cosy little group of Ministers and their counterparts in the private
sector. If all the deals associated with Fremantle Gas and Coke Co Ltd, Rothwells, and the
bailing out of the Teachers Credit Society and the rest were so good and well based in
financial and administrative terms, why was the job not entrusted to the senior and respected
career civil servants? Is it not strange that on every occasion a crisis occurred and someone
wanted to put his mitt out to the Government to get another couple of hundred million dotlars
the deals were done not by career civil servants on behalf of the Minister, but by dodgy
people, half of whom are now in the law courts?

Hon Peter Foss: The punters.

Hon P.G. PENDAL: That must have crossed Hon Fred McKenzie's mind because he is one
of the honest people on the Government side of the House. That is the point I am trying to
convey to the honest people on the opposite side of the House. That is how the State has
been belittled and sullied in the eyes of people in the community.

Hon Fred McKenzie: Those mistakes have all been corrected now; do not look backwards,
look forward.

Hon P.G. PENDAL: I can only believe that Mr McKenzie says that in all innocence. No-one
disputes that he is an honest man. IHe must confront the truth of what I and other people have
been saying for a long time. When those deals were being locked together with Ministers on
the one hand and the punters -as Hon Peter Foss correctly calls them - on the other, who
were the intermediaries? They were not the career civil servants, the people paid to provide
expertise;, they were people on the fringes who walked around wearing dark eyeshades, and
whose reputations were of no consequence at all. That allowed the fast buck merchants to
jump over them and go straight to the Ministers and compromise them in the way I have
outlined today.

Hon Fred McKenzie: In spite of all that, don't you think it is strange that we are no worse
off?) It is all paper.

Hon P.G. PENDAL: It is all paper; it is $700 million worth of paper!

Hon Fred McKenzie: We have lower unemployment.

Hon P.O. PENDAL: I have seven minutes left and I will have to ask for art extension of timne
if Hon Fred McKenzie keeps interrupting mec.
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Hon J.M. Berinson: Stop interrupting hint

Hon P.G. PENDAL: Hon Fred McKenzie's innocence in these matters underlines another
very important matter. In my opinion it is not the $700 million that the Government has lost
that is the most important issue.

Hon Max Evans: It is integrity.

Hon PCG. PENDAL: Exactly. That new culture chat I have talked about has allowed kids to
grow up in this State and across the nation, seeing crooked politicians, crooked police
commissioners, a crooked judge in Queensland, a High Court judge charged with criminal
actions, a Lord Mayor in Melbourne, I chink, caught up in drugs, a prominent doctor cheating
on his research -

Hon B.I. Jones: It has nothing to do with this.

Hon P.G. PENDAL: It has this to do with it. The point of my remark is that the $700 million
is the less important of the two important elements. As Hon Max Evans just interjected, it
has to do with the loss of integrity, the loss of reputations, and the loss of trust and
confidence that people have in ts system. I can tell Hon Fred McKenzie that we on this
side of the House suffer it now just as much as he. People see it as being one whole crummy
mass of political intrigue and I resent the fact that I have to suffer for the likes of what
Government Ministers have done.

Hon Fred McKenzie: You axe contributing to it.
Hon P.O. PENDAL: Mr President, having painted that picture I want to say that it is the
intention of the Opposition within the next day or two to cake certain other steps in our bid to
force the Government to an election.

Hon Bob Thomas: You will be beaten again.

Hon P.G. PENDAL: Mr President, should that happen, so be it; that is what a vote is about.
It is false in the extreme for Mr Dowding to say that the services of this State will come to a
grinding halt because of any action on the part of this House. If they ground to a halt it
would not be the result of action taken by this House, it would be the result of a subsequent
decision taken by a desperate Premier to get back at the decision taken by this House.

Hon J.M. Berinson: Is that how you would like to squirm out of the responsibility?

Hon P.G. PENDAL: I am not trying to squirm out of it. I am saying that Mr Dowding in his
typical bully boy tactics, supported by R-on Joe Berinson, is trying to create a false
impression. I want to let the Parliament know that in due course the Opposition will be
moving the following motion to get to the bottom of what is in this shonky Budget because
therein lies the heart of the matter -

That in respect of the payment out of the Treasurer's Advance Account of the sum of
$22.5 mnillion itemnised in Schedule 2 of the Appropriation (Consolidated Revenue
Fund) Bill (1989) "Rothwells Limited (Provisional Liquidators appointed) -

Indemnity and Associated Expenses" -

I will break in there and say that that is but a symptom; I am talking about the Budget as a
whole. Mr President, the Attorney General and Minister for Budget Management will be
asked by us to produce to this House and table in the Council the folowing papers.-

l.(i) each and every certificate issued by the certifying officer under the Financial
Admiinistration and Audit Act 1985.

(ii) each and every determination of the Treasurer under the Financial
Administration and Audit Act 1985 or any other Act that the expenditure of
the said sum should be made from the Public Bank Account or any of the
Treasurer's accounts.

(iii) each and every authorization by

a) the Governor, or

b) the Treasurer

that the expenditure of the said sum should be made on the authority of the
Treasurer's Advance Aurhorisation Act 1988 or any ocher Act.
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(iv) any other certificate, determination, authorization or warrant by the Governor,
the Treasurer, the Premier or any other Minister or Officer requesting or
authorizing payment to be made of the said sum.

2. all memoranda, minutes, reports, Statements, papers or documents of
whatsoever kind prepared for or in respect of any certification, determination,
authorisation, warrant, request and payment related to the expenditure of the
said sum.

346) each and every demand or claim made upon the Treasurer or the Premier or
any other Minister by any person or corporation in respect of which the said
sum was paid.

(ii) all memoranda, minutes, communications and reports, legal advice or opinion
(including any legal advice or opinion by the Solicitor General or any other
Barrister or Solicitor acting for or advising the Treasuirer or the Premier or any
other Minister or Officer) prepared or Issued in respect of the said payment
and all correspondence or other written communication passing between the
Treasurer, the Premier or any other Minister or Officer and their Solicitors or
legal advisers and the Liquidators of Rothwells Ltd or their Solicitor and any
other Party in respect of the payment of the said sum.

Those points are at the heart of the matter. They are the reasons why the Biii should not
proceed.

The PRESIDENT: Order! The honourable member's time has expired.

Debate adjourned, on motion by Hon N.F. Moore.

BUSINESS FRANCHISE (TOBACCO) BILL

Second Reading
Debate resumed from 31 October.
HON REGJ DAVIES (North Metropolitan) [12.27 pm]: Mr President, because I am a
smoker it was not my intention initially to speak on this Bill. However, in the light of the
massive representations from fellow smokers within my electorate during the past few weeks
who have objected to this piece of legislation arid the fact that I wish to contest some points
that were made during debate on the Financial Institutions Duty Amendment Bill, 1 will
speak to the Bill. The point was made that the battlers in our community will be unaffected
by the impost of these increased charges. We all know that RID is a tax that affects every
family in this State. I was prompted to speak on this Bill as a result of those comments
coupled with the pleas of many battlers within the comnmunity who have only a smoke and a
beer left to console themselves with due to the burden of the ever increasing taxes. Those of
us who smoke are already addicted and are the ones who will be penalised by this increased
taxation. I have been inundated, as I think most of us here have been, with support firstly
from the anti-smoking lobby, from doctors and from other Interested parties within the
community. These groups have indicated to me that they hope the increase in the taxation on
cigarettes will be a major disincentive to the young people who will not find cigarettes so
easily affordable. Some of the Bill has been drafted to protect children, but to ask for support
for this Bill when we are supposed to accept a lowering of the age at which one can buy
cigarettes is indeed an indication of the irony, of the sheer paradox, of any argument that the
Government feels that such an increase will stop young people from taking up smoking.

Sitting suspendedfr-om 12.30 to 2.15 pm
Hon REG DAVIES: I was discussing before lunch - and, I might add, a couple of relaxing
cigarettes - the fact that an increase in the tax will ultimately affect the battlers within the
community. The Government cannot be serious in its attempts to protect children when it is
talking about lowering the age at which children may purchase cigarettes. This makes a joke
of the whole BIll. Such an increase on the tax on cigarettes will not stop young people from
taking up smoking. By raising the tobacco franchise on cigarettes from 35 to 50 per cent - a
significant increase of $27 million - the Bill seeks to help replenish depleted Government
coffers. This Bill may have been believable if it indicated that the Government was
attempting to curb children smoking. But it is not and this is reflected in the proposal to
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lower the age at which persons may purchase cigarettes. I am not fooled into thinking that
the Government has any altruistic mandate in demonstrating its good intentions to stop
children from taking up the habit. Ft may wa-nt to be seen to be doing good but the underlying
motivation I believe is to raise funds to help meet the Governrnt's shortfall. The pretence
of doing good is a smokescreen for the real intent of the increase. This Bill has to be seen for
what it is; that is, another cynical exercise by this Government to raise additional funds using
supposed concern for the well being of the commnunity to justify another huge increase in
taxes.

Let us have a look at the facts. In 1982-83 revenue from the WA State licence fee on tobacco
was $16.9 million. The following year, the Burke Government introduced massive taxation
increases ani'd the revenue leapt to $46.7 million in just 12 months. That was an increase of
almost $30 million in a single year. The revenue from tobacco last financial year continued
to skyrocket and reached a massive $70.5 million. This is a clear demonstration that revenue
from the tobacco industry is a big money spinner. Any rise in taxation on cigarettes is easily
made to appear to be especially sacred when it is cloaked in the caps and gowns of the
medical profession. It has been suggested that the increases are tied to some grand plan by
the Government to reduce smoking in Western Australia. It would not take a Rhodes
scholar -

Hon B.L. Jones interjected.

Hon REG DAVIES: I am sure that H-on B.L. Jones is not, judging from the speeches she has
made.

Hon B.L. Jones: F have not given any yet.

Hon REG DAVIES: I know. It would not take a Rhodes scholar to see who would lose out
if Western Australians were to give up smoking.

Hon J.M. Berinson: Who would lose out?

Hon REG DAVIES: The State Governiment would lose out with the massive taxes it gains
from the revenue.

Hon J.M. Berinson: We would save a lot more than that on health-related expenses.

Hon REG DAVIES: Will the Government ban smoking and cigarette advertising altogether?

Hon J.M. Berinson: Are you suggesting that we should?

The PRESIDENT: Order! I am banning interjections.

Hon REG DAVFES: Why must smokers continue to support a Government which has failed
to manage its money properly? If the Government is really trying to reduce the level of
smoking within the community, if it is truly concerned about smoking and the related health
effects, it should look at a document titled "Economic Aspects of Smoking". The document
was prepared by two very well known sociologists, Robert E. Leu and Thomas Schaub from
the University of Basle in Switzerland. The paper discusses a sumptuary tax which is a tax
aimed at reducing smoking for health reasons. The document reads -

The social desirability of a sumptuary tax may be judged by its costs and benefits.
Although it is often regarded as a cheap preventive tool involving only small
administrative costs, a sumptuary tax may impose a heavy welfare cost, an excess
burden - on those smokers who are not addicted and aware of the health hazards of
smoking, but consciously choose to smoke.

Exercising their democratic right - 'freedom of choice'.

Clearly for this group the coercion, the tyranny of the society in which they are members is
presently being brought to bear. We should also remember the words of J.S. Mill when we
seek to attack the freedoms of members within our society. He said in his book on liberty -

The only purpose for which power can be rightfully exercised over any member of a
civilised community, against his will, is to prevent harm to others.

We are not speaking of children.

Hon J.M. Berinson: You are not advocating the banning of tobacco?

Hon REG DAVIES: li the Minister is serious about this, and I do not think he is -
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Hon J.M. Berinson: It was the member who raised the question.
Hon REQ DAVIES: The Government is looking at receiving more revenue.

Hon Tom Helm interjected.

Hon REQ DAVIES: The member would have to rake that to Caucus; he would not dare
make a move like that on his own behalf.
The effects of such a tax can only be held to make the Bill a highly regressive move on the
pant of the Government. [f it is to be a successful exercise - and I have my doubts about that -
the battlers within the community are the ones being asked to pay for the hope - and the
exercise is based on hope - that it will be worthwhile. In the long run it will just cost people
more to buy their fags. As I have said, the tax will affect the battlers in our society.
Hon Tom Helm: Like you and me.

Hon REQ DAVIES: That is right. It is an easy way out - to coin a well-used phrase in this
place - for a revenue desperate Government which pretends that the taxation will be used for
offsetting health costs. If that is the case, we must wait for a statement on how the extra
revenue from taxation on cigarettes is to be distributed.

Hon J.M. Berinson: We are talking about existing costs. We have made no secret of the fact
that two-thirds of the increase will go to the Consolidated Revenue Fund. We are speaking
notionally about its application to a tobacco-related health cost.
Hon REQ DAVIES: If we examine the fact that only the bafflers will be affected, we must,
of course, examine the case of a Government singling out but one group from the community
and saying that it must pay mare because it costs more. Does this mean then that the
Government will start discriminating against groups which it perceives to be more costly to
the community than others?

Hon P.O. Peradal: Alcoholics will be next.

Hon REQ DAVIES; What about footballers, hang gliders, speedway riders, disabled people
and the elderly? Are they casting us more? Should all these people be scrutinised under this
ridiculous philosophy?

Ron Tom Helm: You are drawing altong bow - use Mr Pendal!
Hon REQ DAVIES: I would rather use him as a role model than some people from the
Government side. One day they might give me the opportunity to hear what they have to say.
The same sociologists from the University of Basle, Messrs Leu and Schaub, have found
that -

Cigarette smoking, in many countries, is increasingly related to lower social class,
both in terms of the percentage of smokers and the number of cigarettes smoked.

Hon Tom Helm: Like you and me.

Hon REQ DAVIES: Like I used to be a while ago before I got this lucrative job, when I was
living on a military pension and having to absorb all these incredible costs.
Hon Graham Edwards: Was that an invalid pension or a 20-year one?

Hon REQ DAVIES: Both.

Those two gentlemen say -

Therefore, a higher tax policy will fall much more heavily on low income groups in
both relative, and absolute terms.

I oppose the amendment because it is unfair to people who choose to smoke and who should
have the right in this democratic society to make that choice.
Hon Bob Thomas: We are not saying that.

Hon REQ DAVIES: The Govemnment is saying that to these poor people who not only
cannot afford to go to the local supermarket and buy groceries but also cannot afford to
smoke. That is the last enjoyment they have. The member would not know because he is
worried only about branch-stacking and running around getting his name in the Press.
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Hon Tom Helm interjected.

Hon REQ DAVIES: Perhaps the member should get into the supermarkets occasionally. I
invite him to Balga to visit Cheap Foods and see how much disposable income people have
to buy the basic commnodities in life.

Hon Doug Wenn: They don't need cigarettes. Do cigarettes keep them alive?

Hon REG DAVIES: No, but they are their only outlet. People cannot afford the luxuries the
member has.

The PRESIDENT: Order! Order! When I call. "Order" members should not carry on
speaking.

Hon REG DAVIES: I have already demonstrated that if this Bil were passed it would have a
detrimental effect on the low income earners, the battlers who are often the Government's
supporters - or I should say they used to be Government supporters. It will effect those
whose surplus funds are already stretched to the linit to cope with high inflation, high
interest rates, the high cost of fuel for their cars and so on. It will not achieve any reduction
in the statistics regarding children who take up smoking because they smoke for reasons
other than those which logic would dictate. Those-kids will make cigarettes their priority
even at the expense of other pleasures because young people who choose to smoke will not
be influenced by the price of cigarettes. For many people a cigarette and a beer are small
enough pleasures. However, for some people whose income is very limited, this is their only
pleasure. They do not have holidays to look forward to; they cannot afford a boat trip or a
pleasure cruise-. they do not go and visit relatives in the east. Their pleasure is to enjoy a
smoke and a beer, and the Government has now decided to deliver another blow to those
people by taxing them because they smoke.

Many members would recall that there was a period in the history of our community when
the price of cigarettes used to rise annually in the Budget by 10 or 20 a packet. Members will
recall that there was a general outcry at this. Now cigarettes rise in line with the CPI, and it is
this Government's need for greater revenue that ensures cigarettes are costly items on the
agenda of society's battlers. On 1 November this year I bought a packet of cigarettes which
cost me $3.05. The next day I walked into the very same shop and bought the same brand of
cigarette which cost me $3.55. That was an increase in one day of 500 a packet or 16.39 per
Cent.

Hon Kay Hallahan: And lowered the cost to your health and the community.

Hon P.G. Pendal: How paternalistic of you; or should [ say matrmalistic.

Hon Kay Hallahan: It is a fact.

Hon P.O. Pendal: You would be good in charge of a nanny State.

The PRESIDENT: Order!

Hion REQ DAVIES: [ am not sure whether we are already paying this 30o increase proposed
in the Bill before the House. I am a little concerned that that is lumped together with the CPI
increase to fool people; that is, have the 20 per cent increase with the CPI and the 300 tax
increase lumped together. But, what will happen if the Bill fails? Will this money be repaid
to the people who have already paid the increase? Another concern I have is that we have
been told that the increase is to be 309, and it will be no more than 300. 1 might add that
there has been no mention of the CPI adjustment to be included in this tax.

Hon J.M. Berinson: We do not make CPI adjustments.

Hon REQ DAVIES: So, there will be flat 300 increases across the board forever and ever?

Hon J.M. Berinson: No.

Hon REG DAVIES: Will it be increased annually?

Hon J.M. Berinson: Excuse me, I am having trouble -

Hon REG DAVIES: That is from smoking too much.

Hon J.M. Berinson: - and I do not even smoke; imagine how the member will end up. The
basis for this fee increase is not on cents per dollar, but it is a percentage position.

5690 [COUNCIL]



[lThursday, 30 November 1989] 59

Hon REG DAVIES: Will it always be 50 per cent?

Hon J.M. Berinson: It will always be based on a percentage.

Hon REG DAVIES: I would hate to be a person on the dole because in years to come he will
go and collect his dole and find it all going on a packet of cigarettes.

Hon Bob Thomas interjected.

Hon REG DAVIES: That is a debatable point, young man.

There appears to be two options for low income earners: They can go cold turkey and give
up cigarette smoking, or alternatively they can break the law and ship tobacco products
across the border because the price of cigarettes is lower in South Australia and Victoria. In
that case, cigarettes will be an important item on the list of goods people will bring into the
State and seek to avoid the State taxes to make a handsome profit.

On what all this taxation money to be spent? I contend that if the Government is really
serious in its attempt to stop people from smoking, and indeed to stop young people from
taking up the habit in the first place, all the extra taxation funds should be spent on research
and programs which are aimed at just that cause. The divvying up of funds between sporting
groups, the arts and the Health Foundation leaves the Government proposal looking
somewhat spurious - I might add that this will be done in the absence of any Health
Foundation legislation at this stage. Previous speakers have already indicated that we should
not debate this Bill in isolation, and as a result of that suggestion the Minister made a
ministerial statement which sumnmarised the Government's anti-smoking package. This is
still a somewhat confused matter because we do not know when the legislation will be before
us or whether the contents of the statement given by the Minister will be largely amended.
The proposal before this House is premature in that it seeks to gain the affirmation of
members before we know where the funds will be spent, how they will be spent, by whom
and on exactly what.

Hon Bob Thomas: Your speech is almost as good as Mr Pendal 's.

Hon REG DAVIES. It is far better than the one the member made when he spoke about
singing and dancing down in Albany.

Although I support any measure that genuinely seeks to reduce illness through smoking, I am
reticent to accede to the wishes of the Government or to accept its logic that money spent on
sport and the arts can help stop people smoking. If we are really serious about the health of
Western Australians, all revenue gained from the increased taxes will go to health and
education programs to prevent smoking, and better still, members of Parliament should set
the example to our youth and cease smoking altogether.

Hon Doug Wenn: I have given up, what about you?
Hon REG DAVIES: I thank the member for that very good comment and I take his words on
board. As a smoker for the last 30 years, I am prepared to make a pledge: I make the pledge
as I crush this packet of cigarettes that I will cease smoking from this day on as an example to
Western Australians and as a protest at the savage increase in cigarette taxes. Let us all suffer
for a short time together in the interests of the health of every Western Australian. We will
see who misses out in the long run.

Hon Doug Wenn: I congratulate you for doing that, and I hope you keep it up.

Hon REG DAVIES: It is unacceptable that the Government is prepared to place a 300 tax on
every packet of cigarettes in the name of health while only allocating a portion of that
revenue to health and education programs. I oppose this amendment because it is based on
greed rather than on sound economic or social principles.

HON MURIEL PATTERSON (South West) [2.40 pmJ: Is it not amazing how much or
how little one can say in a few m-inutes? I am not referring to my colleague, Hon Reg
Davies. When this Bill was introduced into another place, the Minister was on his feet for no
more than three minutes. In that short period he managed to squeeze in no fewer than nine
different figures relating to costs which did not include the percentages and the date. Taking
them all into account, that was one figure every 12 seconds. What did he tell us? He told us
that the Government proposed to increase the turnover component of the tobacco franchise
A72791.12
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licence fee from 35 per cent to 50 per cent and he told us that that is the current rate in
Tasmania. However, he did not concede that the jump in the licence fee represents an
increase of almost 40 per cent and he did not cell us what the rates were in the other States. I
wonder why.

The Government is quick to lean on the experience of other States when it suits its
arguments. The fact that it does not do it in this instance makes me suspicious that the fees in
other States are not quite so high. The Government admits that the revenue benefit of the
Business Franchise (Tobacco) Bill will provide it with an estimated $16.5 million this
financial year and $28.5 million in a full year. That is the revenue it will receive from the
increase, and it does not include the revenue it already receives from the 35 per cent fee,
which totals $66.5 million. We are really talking about a fee that will now raise about
$90 million a year. In five years it will raise a total of $475 million.

The Government would have us believe that the money it is allocating to the Western
Australian Health Promotion Foundation and the Quit campaign is significant. The
foundation will receive a total of $41 million in the next five years. In the same period, the
Quit campaign will receive $ 10 million if the current $2 million a year is maintained. That is
a grand total of $51 illion out of $475 million that will be collected or 10.7 per cent of the
total. That is hardly a major contribution to educating and encouraging people to quit
tobacco smoking. Put another way, more than 89 per cent of the money raised by the
Government from the tobacco licence fee goes into the Consolidated Revenue Fund and with
the Government's cupboards as bare as they are, that is not surprising. The Government
could at least be honest about what it is doing and not try to paint a glowing picture of
concern about our health, with a prepared Bill to lower the smoking age from 18 years as it is
now to 16 years. The only health it is really trying to improve is its own.

Before the Minister tries to take me to task, let me add that one of the other figures given in
another place was that the cost of treating smoking-related disorders has now reached
$112 million a year. Not all lung cancers can be attributed to cigarette smoking, according to
a report in the Medical Journal of Australia in 1988. That journal reports that environmental
factors also play a very large pant. About J0 lung cancers each year could arise from
polycyclic-hydrocarbons in the ambient air. This form of air pollution which follows
incomplete combustion is claimed to be carcinogenic, so there are other factors apart from
tobacco that cause lung cancer.

As a non smoker and a basic supporter of the user pays principle, I accept the proposition that
consumers of tobacco products should make an appropriate contribution to the State's
revenue to offset those costs. The Government is proposing to spend only slightly more than
10 per cent of the money it will raise on health promotion or anti-smoking campaigns. Surely
if it were serious, that percentage would need to be increased to the total amount it collects.

If we are going to make a real attempt to encourage people to stop smoking and to take up
healthy pursuits. we cannot tinker around the edges. I cannot help wondering how much is
going to be left after the proposed foundation has bought out existing tobacco sponsorships of
sport and the arts. The only other avenues referred to by the Minister include low-profile,
youth-oriented sports activities and health promotion campaigns, as well as fuinding smoking
and other health-related research. Once again, we are seeing plenty of window dressing but
the shelves in the stores are empty.

Let me demonstrate what I mean. Firstly, if the Government were dinkum, it would have
acted already to lower the alcohol content of spirits. I anm sure every member could relate a
heart-rending story based entirely on the excessive use of alcohol including the emotional and
financial cost to families, the financial cost to taxpayers in medical treatment alone, the cost
of insurance, and the cost of litigation. However, these matters need to be put in their proper
perspective. No-one can deny that alcohol is one of the prime causes of death and injury on
our roads. The Government promotes a Drink Safe campaign, but then demonstrates its
complete hypocrisy by refusing to lower the alcohol content of spirits. As I said a few
moments ago, it is not dinkuni.

There are plenty of health matters requiring attention across Western Australia at present.
One is the provision of clinics throughout the State to conduct mammography tests - breast
cancer being one of the biggest killers of women in this State. However, at the moment,
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women know so little about the dangers that they cannot cake adequate preventive measures.
Where is the Government's commitment to health in relation to this issue which will threaten
one woman out of every 15 in their lifetime? That is 500 a year, and 180 of those will die.
The Albany Lions think mammography tests are important, even if the Government has not
put it at the top of its priority list. Only a few weeks ago, the Lions Club launched a regional
appeal to buy a unit and [ was very proud of our local men. At the rime, the president said
how much the men valued their women as wives, mothers and companions and how Lions
were not prepared to wait for the Government to decide whether it could find money for the
great southern. That is what [ mean about being dinkum on health. If this Government were
dinkum, it would have earmarked the entire collections from the tobacco licence fee for a
variety of health purposes such as the one I have just outlined.

A generation ago, we had compulsory X-rays for tuberculosis. I am sure the community
appreciated the steps taken as a broad based public health measure that made a major
contribution towards our improved health on a permanent basis. That is evidenced by how
little we hear of the incidence of tuberculosis in today's society. I see mamrmography tests in
the same vein and strongly urge the Governiment to continue with the programn and even
increase its contribution to it. I suggest that, with provision for at least voluntary testing,
most women would be quick to accept that offer. As I observed a little earlier, the
Government stands to net more than $400 million from this tobacco licence fee in the next
five years; by net, I mean after allowing for the $51 million already earmarked for the Health
Promotion Foundation and the Quit campaign. If the Government accepted the suggestion I
have offered about increasing the share to the foundation, it would have the wherewithal at
least to begin ant extensive mammography testing program in Western Australia. That is a
step I would call real health promotion. It would also be a demonstration to every Western
Australian that the money will not just disappear into revenue.

To summnarise my remarks: Under the provisions of this Bill the Goverrnent will increase
its revenue from tobacco licence fees by a massive 40 per cent. It proposes to spend a
relatively smnall proportion of this additional revenue on establishing a Western Australian
Health Promotion Foundation. This is a worthy objective to which I believe the Government
should be devoting more of its energies, to show the people that it is serious about wanting to
assist them overcome problems which will affect their future health. I have given two
examples which I submit indicate that the Government is not carrying out its full duty; firstly,
in relation to the alcohol content of spirits and, secondly, in relation to provision of
mammography testing which at present is available only in certain areas. Those are the sorts
of issues to which this Government should give its full attention.

[ oppose this motion.

HON DERRICK TOLMLINSON (East Metropolitan) [2.52 pm]: When I read the
Minister's second reading speech notes I could not help but experience a sense of deja vui. I
read the paragraph which stated -

The Bill further underlines the Government's commitment to take positive steps to
reduce the heavy social and economic cost of smoking on the commnunity and the
State's health and hospital system.

They are commendable motives, but I wondered where I had read or heard words simnilar to
that. I turned to the financial statement by the then Premier, Brian Burke, in 1983. I found
that when referring to public health he stated -

The most significant new feature of the department's activities this year is the
introduction of a campaign aimed at reducing the number of children taking up the
dangerous smoking habit and convincing adult smokers to give it up in the interests of
their health.

In that instance the franchise on tobacco products, or the consumption tax on tobacco
products, was increased and, significantly, $2 million was allocated to the Quit campaign.
Since that time $2 million a year has been allocated to the Quit campaign. What do we find
in 1989? Turning to the Minister's speech when he introduced the Budget papers, he said -

$5 million will be allocated to the Western Australian Health Foundation to help
eliminate the tragic impact that smoking has on the health of the community. The
Quit Campaign will continue and we will widen our anti-smoking efforts.
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In ocher words, it will increase the $2 million by a further $5 million, making a total
expenditure of $7 million a year. At a later stage in his address the Minister said -

Last Thursday, the Premier announced increases in tobacco franchise licence fees to
fund a more intensive anti-smoking campaign and to partly offset the enormous cost
to our health system of treating smoking related illness. That move will result in
$16.5 million extra revenue in 1989-90 and $28.5 million in a full year.

From that it will allocate $5 million to the Health Promotion Foundation. Let us consider the
history of the receipts and revenue from tobacco licence fees since 198 2-83. Hon Reg Davies
has already referred to this, but let us consider the matter in depth. In 1982-83, prior to the
increase announced by the then Premier, Brian Burke, the income was $16.9 million. The
following year it increased by 275 per cent from $t6.9 million to $46.7 million. That
$46.7 million represented an increase of receipts over estimates of $6.2 million. The
following year it increased by a further 7.9 per cent, followed by 13. 1 per cent, 8.6 per cent,
5.1L per cent, and 8.4 per cent, and this year an increase of 43 per cent is projected. That
represents an increase of $28.3 million. From chat increase $5 million will be allocated to the
Health Promotion Foundation.

Let us consider what those receipts represented in terns of receipts over estimates. In
1983-84 the figure was $6.2 million, and in 1984-85 the Government overestimated receipts
and the estimates exceeded receipts by $5 million. The following year, when the
Government was more realistic in its estimates, the increase of receipts over estimates was
$4.5 million. In 1986-87 the increase was $1.8 million; in 1987-88 it was $575 000; and in
1988-89 it was $2.5 milion, In all this time $2 million a year was allocated to the Quit
campaign, which over a period of six years represented merely the increase of receipts over
estimates for each year of chat period. In other words, it was not necessary for the
Government to increase the revenue at all to pay for the allocation it made to discourage
children and adults from smoking in an effort to reduce the cost, both social and financial, of
smoking in our community. It could have funded that $2 million a year from the excess of
receipt over estimates.

It is interesting to note that the last increase in the levy was made in 1983-84. The increase in
the levy now under discussion for 1989-90 is the first increase since that time. However, in
that period the value of the receipts has increased from $16.9 million to $70.5 million. If the
rate of the levy was constant, and if with that constant rate of levy there has been an increase
from $16.9 million to $70.5 million, one is compelled to ask how successful is the Quit
campaign. One is also compelled to ask how successful the $2 million a year spent on
discouraging young people and adults from smoking has been. When I tested that I found out
that since 1981-82, the ex-factory sales of cigarettes in Western Australia remained stable at
2.8 billion cigarettes delivered annually.

Hon Reg Davies: Filthy habit!

Hon DERRICK TOMLINSON: Cigarette smoking is a filthy habit, and the grand gesture
made by Hon Reg Davies will be but a mere drop in the ocean. The number of cigarentes
sold during the period has remained constant. In other words, one must assume that the Quit
campaign has been successful - and we have just seen a demonstration of that - but for every
person who has given up smoking, either another person has taken it up, or those who are
continuing to smoke are smoking more cigarettes. The first assumption is the safest one.

So if the number of cigarettes sold has not increased, why has there been an increase from
$16.9 million to $70.5 million in the annual receipts from the tobacco franchise fee during the
period from 1982-83 to 1988-89? The answer is to be found in the Bill, which says that the
licence fee payable by tobacco wholesalers will comprise 35 per cent of the value of tobacco
sold during October, plus 50 per cent of the value of tobacco sold during November. This
levy is payable on the 2.8 billion cigarettes sold annually since 198 1-82, so one must then
turn to the principal Act to find out how the value of tobacco sold is determined. The
Business Franchise (Tobacco) Act 1975 says in section 10(2) that -

The value of tobacco sold for the purpose of subsection (1) shall be detenntined by the
Commissioner as the gross amount (including any duties thereon) for which in his
opinion it would ordinarily be expected to be purchased by persons engaged in
tobacco retailing.
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The reason for the increase in the levy lies in the words "including any duties thereon". The
increase is directly related to the fact that the wholesale price of cigarettes is influenced by
the Federal indexation of excise rates to the Consumer Price Index. This factor, along with
the increase in wholesale prices implemented by manufacturers, virtually assures the
Treasury of an increase in tobacco franchise levy revenue of around six to seven per cent per
annum. That explains the increase that we see in the period 1983-84 to 1988-89, which
averages six to seven per cent per annum.
TIhe reason for this recitation of tedious facts is to demonstrate the truth about this proposed
increase in the tobacco franchise levy:- It is nothing more than a revenue raising exercise.
The $5 million to be allocated to the Health Foundation could have been funded completely
out of the annual increase in the revenue from the tobacco franchise levy, which is directly
related to the CPI indexation of thre Federal tobacco excise. There wil be no benefit to the
smokers of Western Australia from the increase in the tobacco franchise levy. The real value
of that increase is to generate additional revenue for the Consolidated Revenue Fund.
The. Minister's second reading speech reads rather like the statement, "Never mind the
quality; feel the width." The Government is saying, "We are doing this for your own good.
We are going to slug you an extra $28.5 milion." I believe that is a very conservative
estimate; I predict that in 1989-90 the receipts from this increased levy will exceed
$100 million.
Hon J.M. Berinson: I assure you they will not.
Hon DERRICK TOMLINSON: I am predicting that now.
Hon Bob Thomas: Winl you speak up; [ think Hansard is having trouble hearing you.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! That is out of order.
Hon DERRICK TOMLINSON: We are told in the Minister's second reading speech that the
increased levy is directed towards reducing the heavy social and economic cost of smoking.
We are told that the Government has been spending annually an estimated amount of
$112 million on the treatment of smoking related disorders. Let us again look at the truth of
who is paying for the cost of this health bill. Mr Deputy President, you, 1, and every other
person in this State are paying this cost through our taxes. However, that revenue does not go
directly fromn the State Government to health services; much of it goes directly to the
Commonwealth, and from the Commonwealth back to the States, through the health
agreement. The States thereby are merely the agents of Commonwealth expenditure. So let
us do away with that furphy straight away.
Hon J.M. Berinson: So it is really free, is it?
Hon DERRICK TOMLINSON: We are paying for it through our taxes.
Hon J.M. Berinson: We are saying that smokers should pay more for the health costs of
tobacco related diseases.
Hon DERRICK TOMLINSON: The notion of user pays is an entertaining principle. Since
smokers run a greater risk of contracting cardiovascular disease, hypertension and lung
cancer, the Government is saying it will slug them more to pay for their treatment. However,
the evidence of the relationship between cigarette smoking and those diseases is based on
epidemiological studies, which demonstrate statistically that if one smokes the chance of
being afflicted by one or other of those diseases increases.
Smoking is not the only cause of those afflictions. The epidemiological evidence is fairly
reliable and indicates that if one smokes one increases one's chances of having those diseases
and of dying of those diseases. But if one does not smoke, one still has a chance of dying of
one or more of those diseases. With the user-pay principle how will the Government make
non-smokers with one or more of those afflictions pay, bearing in mind they will be treated in
the same hospitals and winl consume the same per capita dollar on their treatment? Perhaps,
since it is a user-pay principle the Government will allow a reduction in the health levy for
smokers since they are paying for their treatment through their cigarette consumption tax, and
those who do not smoke will be asked to increase their health levy because the user-pay
principle requires that they must pay for their treatment since they are afflicted. There comes
a point where the user-pay principle becomes nonsensical. The argument that smokers
should pay for their future illnesses through a consumnption tax on
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their cigarettes is just as much a nonsense as the Government's argument that the
Government is increasing the tobacco franchise levy for the good of the people of Western
Australia. The Government is balancing its Budget and it needed to look at other sources of
revenue.
The Government did not need to look at other sources of revenue to pay the health costs or to
pay for the Health Foundation. I have demonstrated, Mr Deputy President, that the
$5 million allocated to the Health Foundation could have been met out of the increase which
is due to the Federal excise being indexed to the CPI. It could easily have been funded
annually in this State from the excess of income over Budget estimates. The whole argument
that has been put up so far is a fallacy. It is based on the proposition: Never mind the
quality, feel the width. Having told us it is doing this for our own good the Government now
says, "We have been good to you, but now you have to start paying for your own
indiscretions. You have to pay for your own sins." The final statement is, "Now you have to
pay for it". I wish this Government would come clean instead of giving us Goebbels-type
propaganda which is a classic example of disinformation. If I were a school teacher!I would
be giving this to my year 10 students and saying, 'Children, this is the way in which language
can be used to obscure the truth." You can use words to tell people other than what is really
intended - never mind the quality, feel the width. The Government's real intention is an
increase in the revenue available to this State.
Hon J.M. Berinson: We have never denied that.
Hon DERRICK TOMLINSON: I applaud the objective of reducing health problems related
to smoking. I applaud the fact that people are to be discouraged from smoking - not banned.
There is no intention to ban smoking only a discouragement factor because if the cost of
cigarettes is increased people will perhaps think twice about smoking although the history in
this State has not shown that. There has been 2.8 billion cigarettes delivered from
manufacturers each year since 1982 despite the Quit campaign.
Hon J.M. Berinson: There is a constantly growing population.
Hon DERRICK TOMLINSON: A constantly growing population is possibly a factor, but it
would appear to be either a constant population of smokers or a population of smokers who
are smoking more.
Hon J.M. Berinson: I think the actual numbers have been constant.
Hon DERRICK TOMLINSON: The number of cigarettes has been constant.
Hon J.M. Berinson: Which means that the per capita consumption would appear to have
been reduced over the period.
Hon DERRICK TOMLINSON: Granted, but the question must still be raised, that even
though it is commendable that the Government should set itself on the path of discouraging
people from smoking, has it really been successful? The next question I would ask is
whether the Government is really serious about discouraging people from smoking. The
Government has allocated $2 million a year to the Quit campaign. and again in this Budget.
out of the increase in the tobacco franchise levy per annum.
Hon J.M. Berinson: $2.5 million.

Hon DERRICK TOMLINSON: Congratulations, that is an increase of 25 per cent. An
increase from one cent to two cents is an increase of 100 per cent - but let us not worry about
the percentages. The sum of $500 000 would pay the wages of 10 health workers. That
$5 million is not a very strong commitment on the part of this Government and it does not
represent more than five per cent of the anticipated revenue from the tobacco franchise levy
in this Budget. It does not represent more than five per cent of the consumption tax upon
tobacco that this Bill represents. I make the strong plea to this Government that when it
increases levies, taxes, and charges, it comes clean and tells us why it is doing it and does not
obfuscate the truth. The Government should not try to tell us that it is doing this for our own
good, because too many of us are dying of this, that or the other disease. The Government
should admit that its function in this particular instance is to raise revenue to pay for the costs
of Government; it is not any grand gesture on the pant of the Government to guarantee and
preserve the health of the citizens of this State.
Hon MAX EVANS: Mr Deputy President -
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The DEPUTY PRESIDENT: Order! Hon Max Evans has already spoken on this legislation.
Hon J.M. Berinson: At considerable length. You were the lead speaker for the Opposition.
It was a very good speech and I am surprised you do not remember it.
Hon Max Evans: There have been so many good ones since then.

HON J.M. BERINSON (North Metropolitan - Minister for Budget Management)
(3.21 pmJ: [ remember the contribution of Hon Max Evans so well that I can even recall a
phrase he used, which was "tax raising rort",

Hon Max Evans after leading the attack with that accusation of a tax raising tort was
followed by his colleagues who accused the Government of camouflaging or hiding the
increase as a tax related measure. Coming up in the vanguard, so to speak, was Hon Derrick
Tomlinson who closed the debate for the Opposition and took the same line with his call on
the Government to come clean about the real purposes of this Bill. "Is it just a health related
matter, a tobacco related matter or is it a revenue raising measure?" Well, the answer is that
it is both. The Government has made it perfectly clear throughout the discussion on this Bill
that the legislation is related to both matters. In the second reading speech I indicated that
about one-third of the proposed increase would go to a new, independent Health Promotion
Foundation while the balance would go to the Consolidated Revenue Fund. True enough we
linked those additional fujnds with an account of the health related costs of tobacco
consumption but no-one in this debate, no matter how strenuous his criticism of what we
said, suggested that there are not such costs, nor indeed did any member suggest that those
costs do not in fact exceed the total of all tobacco related revenue.

As to whether the Government is attempting to hide the reality behind this measure, I make
two simple references: Firstly I refer to the Budget speech by the Treasurer where the
increase in the tobacco fee is under the main heading "Revenue"; under the bald statement
"Revenue" comes an indication of the increase in the tobacco fee. In my own second reading
speech at one point I said -

The revenue benefit of this measure, after allowing for some reduced consumption, is
estimated to be $16.5 million in 1989-90 and $28.5 million in a full year.

I then went on to say that a portion of the additional revenue would be applied to fund the
Western Australian Health Promotion Foundation. That is the reality. The revenue will go
up and a portion - we have never claimed more than a portion - will go to the Health
Promotion Foundation. The proportion is roughly one-third of the estimated increase for the
part year in 1989-90 with roughly the same proportion for the full year 1990-9 1. That is all
the Government has said and it is a matter of fact.

In summary I think it might be fair to say that in the arguments put forward by members
opposite they have put more weight on the question of the user pays principle for purposes of
criticising the measure than the Government put on that same principle in its indication of
support for the Bill. This Bill is part of an anti-smoking package. It provides additional
revenue, one-third of which will go directly to an independent health foundation. The
balance, as the Government has said, will help meet tobacco related health costs. There is a
further interesting consideration, which Hon Reg Davies raised and on which he and
H-on Derrick Tornlinson seem to have at least some differences of view. As I understand Hon
Reg Davies' reference to the report of Swiss psychologists - I think the psychologists were
Swiss, although I may be incorrect - it appeared to indicate that increased costs were not a
disincentive to consumption, whereas I understood Hon Derrick Tomnlinson to agree that
there could well be an element of disincentive in increased costs.

It is interesting for me in this context to recall one of the very first efforts to limit tobacco
advertising in this State, and the response of the tobacco industry to it. One of the early
arguments raised in support of banining tobacco advertising was that in Norway the banning
of advertising was followed by a significant decrease in tobacco consumnption. The answer of
the tobacco industry at that time was that the banning of advertising was irrelevant to the
reduction in consumption because the advocates of banning ignored that at the same time
Norway banned advertising it increased the cost of cigarettes by something like 50 per cent.
The argument of the tobacco industry accordingly was this: Yes, there was a reduction of
consumption but the advocates have the reason wrong - it was not caused by the ban on
advertising but was the effect of increased costs. I do not say that with any more authority
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than as a quote from the industry itself, but it seems to go in a contrary direction to the
argument I understood Hon Reg Davies to be raising.

If it is of any interest or consolation to members opposite who have attacked this measure as
an attempt to present a revenue raising effort under some different guise, I say clearly that it
is a revenue raising effort to the extent of two-thirds of the anticipated proceeds. No-one
could argue chat the one-third going to an entirely new Health Promotion Foundation is not a
genuine allocation of new revenue to a new program. However, to the extent it consoles
members opposite, the other two-thirds is a revenue raising measure and there is nothing
unusual about that. Tobacco, like alcohol, is a traditional source of Government revenue. I
chink I am right in saying that tobacco tax probably precedes income tax by at least some
centuries. It has always been accepted as a revenue raising commodity but, as our experience
grows and as our knowledge of the effects of both tobacco and liquor increase, so does the
argument become strengthened that not only are these traditional sources of revenue but it is
also entirely proper that in the interests of the community they should attract the sort of
imposts which they do attract at both State and Commonwealth levels. As members will
understand from what I have just said, this Bill is an integral part of the Budget process and I
commend it to the House.

Question put and passed.

Bill read a second time.
Committee

The Deputy Chainman of Committees (Hon Garry Kelly) in the Chair; Hon J.M. Berinson
(Minister for Budget Management) in charge of the Bill.

Clause 1: Short title -

Hon MAX EVANS: I apologist for my confusion in the second reading debate. I worried
for a long time that the Minister would not get the statistics - he did not - I asked for
regarding the volume of cigarettes smoked in the State over a number of years. I am aware
that the revenue raised has risen from $30 million to $90 million, but [ was not aware how
much of that was caused by the CPI increase. I left the Chamber to get the answers and the
figures I obtained are similar to those cited by Hon Derrick Tomnlinson. As I went to the
trouble to get them, members will have to go to the trouble of listening to me.

Hon J.M. Berinson: I am interested to hear them. I ami sorry that I did not have them for
you;, I did look through your speech to find your request.

Hon MAX EVANS: A joke perpetrated on the public of Western Australia is that of the
Government stating that people are smoking less because of the Quit campaign. The Quit
campaign symbol involves a cigarette in the middle of a circle and the campaign asks people
not to smoke. Hon Reg Davies said that he has given up smoking so I will not speak for long
as he might start smoking again soon. In 1984, a monthly average of 21l8 million cigarettes -

they are called sticks in the trade - was smoked.

Hon J.M. Berinson: Is a stick a milion?

Hon MAX EVANS: A stick is one cigarette. In 1985. 225 million cigarettes were smoked a
month on average over nine months; in 1988 the figure was up to 244 million sticks a month;
in 1989 this figure has risen to 261 million a month.

Hon B.L. Jones: Did you take into account the increases in population and the fact that kids
are getting older and other such things?

Hon MAX EVANS: Will someone sort out the economist down the back there? These
figures involve the number of cigarettes smoked. These figures are compiled by the trade as
the three major companies get together and add up the volume of cigarettes sold and work out
the percentages of their market share. The volume of cigarettes smoked has risen by nearly
25 per cent in five years. The Government is on an absolute winner and is perpetrating a
fraud with its failed Quit campaign. How can the Government say that the campaign has
been a success with those figures?

Hon B.L. Jones: It has convinced me to stop.

Hon MAX EVANS: But it has to convince a lot more people.
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Hon Graham Edwards: You will have to do a comparison over the samne period without an
anti-smoking program to discover what the figures would be without the program.
Hon MAX EVANS: The campaign is not getting anywhere. In relation to Government
revenue it is a good thing that the smoking figures are not decreasing. The cigarette
companies are laughing all the way to the bank. The Government is promoting non-smoking,
yet more people are smoking and the cigarette companies' profits keep rising - they think it is
great!

Hon Fred McKenzie: Those figures may be misleading in that people may be going from
roll-your-own to tailor made cigarettes, or whatever.
Hon MAX EVANS: We are talking about sticks, that is, the number of actual cigarettes
smoked.

Hon J.M. Berinson: They might have been bought by tourists.

Hon MLAX EVANS: Tourists do not visit any more, and we do not have the figures for last
month to prove or disprove that point. The Japanese smoke a lot of cigarettes, but few
Japanese tourists are coming into the country at the moment.

H-on Graham Edwards: It could mean that the cigarette companies are targeting young people
deliberately, and they may have been more successful than in previous years.

H-on MAX EVANS: Cigarette companies cannot find the statistics the Govemnment uses -

except for telephone polls - to determine the influence of advertising on young people.
Hon Graham Edwards: The same people say that they do not target their advertising at
young people, arid they would tell the member - I hope he is too smart to believe them - that
the advertising is aimed at increasing their marker share.

Hon MAX EVANS: The Government is helping the cigarette companies with its campaign
because every time I go to a sports function I see the Quit campaign symbol; every tirne an
athlete or swimmer goes past they have the Quit logo on their tracksuit or bathers. I suggest
that the Government change the logo because it is doing a great service to the tobacco
industry-

Hon T.G. Butler- What should we change it to?

Hon MAX EVANS: That is the Government's problem, not mine.

The DEPUTY CHAIRMIAN (Hon Carry Kelly): Order! Many of the interjections are
relevant to the Bill, but if members want to say something they will have the opportunity to
do so later.
Hon MAX EVANS: [ did not think the interjections were very relevant, Mr Chairman.

I am concerned about a cleaning lady and a pensioner I know who will have less food to eat
or will not be able to feed the cat or dog if they continue smoking at the same rate. These
people w ill not stop smoking, and this measure will cause hardship in the community. At the
moment the Government is on a real winner. [ am surprised that it does not acknowledge the
fact because the revenue will rise from $90 million to $100 million in 1990 if the rate of
smoking continues to increase by 10 per cent a year. There appears to be no indexing of the
allocation to the Health Foundation. The Minister for Budget Management said that it would
be $30 million ftom the $90 million.

Hon J.M. Berinson: It will be $28 million for the full year, which is roughly a third.

Hon MAX EVANS: Apart from a rough figure, does the Minister have a percentage?

Hon J.M. Berinson: At this stage we are talking in figures and not percentages.

Hon MAXC EVANS: If the amou-nt *raised is a lot more than stated, will the Government
allocate extra money to the foundation?

Hon J.M. Berinson: I do not think that will happen in the first yeas, but it will be considered
within the context of the Budget in subsequent years.
Hon MAX EVANS: In 1985 1 received a number of letters from orthopaedic surgeons
regarding cigarette smoking asking for my views. I looked at the figures and discovered this
huge surge in the number of cigarettes smoked since the Quite campaign commenced.
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Charles Kingsley sent out letters to members - he never had the courtesy to reply to my letter
suggesting the Government allocate $15 million of the first $30 million raised into a fund for
such things as hospitals and cancer research. That should have been done right at the start.
The Minister for Budget Management said to Hon Derrick Tomlinson that the Quit campaign
received $2.5 million, but that figure does not rake into account inflation over the past five
years. This would take the figure well above $500 000. Some of this money has been
allocated to sport sponsorship and has helped a lot of sports, and this was good promotion for
the Quit campaign.
Hon Barry House: Everything except the Margaret River Masters; it would not give them
anything.

Hon Graham Edwards: It was because it was a commercial enterprise and if we had put
money into a commercial enterprise, you would have gone crook.

Hon Barry House: But the Government gives money to mickey mouse enterprises.

The DEPUTY CHAIRMAN: Order!

Hon MAX EVANS: Unless cigarettes are completely banned this is what the Government
will be working against. It was interesting to read in the paper last Sunday that Gerry Hand is
considering bringing in legislation to ban alcohol advertising. He is looking to do the same
thing with alcohol as is done with cigarettes. The alcohol lobby would be protesting to the
Parliament. It is bad enough that members of Parliament do not have any spare time now
with pressure from the tobacco lobby; it will be worse when the alcohol lobby takes up
parliamentarians' time.

The cigarette companies have caught the Government out. They now sell more cigarettes for
less money. One can buy packets of 20, 25, 30 and 40 cigarettes. If one smokes 40 cigarettes
a day one may as well buy a packet of 40s rather than two packets of 20s. It is cheaper and
one gets more tobacco. That is where the volume of sales of tobacco is going up and the
Government is helping the tobacco companies by advertising. I am glad the revenue is there
because it wilt make up for the loss from stamp duty.
Hon J.M. BERINSON: I must say that it is the first rime I have heard the Quit campaign
described as being as completely unsuccessful and as counterproductive as Hon Max Evans
suggests. Not only is there a general awareness in the community that the Quit campaign has
been effective, but there have been studies to follow up the effect of its various aspects and
these do indicate a positive response to that effort.

This is another example, in Hon Max Evans comments, of the dangers of too simple an
approach to statistics. Firstly, I am sorry I did not get Hon Max Evans the figures that he
requested. As I indicated by interjection, I did actually look through his Hansard duplicates
to see whether there was something I should have chased up. I must have missed it. Taking
the figures that Hon Max Evans has provided, it appears that he found that in 1984
consumption was 218 million cigarettes per month and in 1989 it was 216 million per month.
I thought Hon Max Evans was unkind when he was critical of the mathematical capacity of
one of the Government backbenchers to handle the situation. That was unfortunate because
Hon Max Evans quoted the increases as representing a 25 per cent increase. Without the use
of a calculator, I had to revive my long lost capacity to do long division and it appears to me
that what we are talking about is an increase of 19 per cent. A difference in the increase of
25 per cent, 20 per cent or 19 per cent is not very significant. However over a five year
period if no other factors were involved, and given the efforts over that time to discourage
smoking - I am not talking just about Government or the Quit campaign, but the very heavy
emphasis on anti-smoking drives by the medical profession and so on - it is disappointing to
find that consumption has gone up by 19 per cent. On the other hand one has to try to
measure this against a background that the Government is not in a position to be sure of. In
recent years, for example, the population has been growing at a compound rate of a fraction
over three per cent a year and one could say that over three years at that compound rate one
could be coming very close to the 19 per cent. Therefore, the per capita consumption has
remained stable.

Hon Max Evans: That also includes people at the bottom who have not learnt how to smoke
yet.
Hon J.M. BERINSON: To get some real grasp of those figures, if one wants to get any real
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value from the exercise, one has to look further at the demography of the population arid see
whether there has been any significant change in the relative proportion of the smoking to age
population over this five year period. I do not have the faintest idea whether there has been a
change or niot but there may well have been such factors to put into the equation. Statisticians
would be able to suggest other factors as well. At the end of the day I would say that if
consumption, even in absolute figures, and even taking into account increased population
considerations, has indeed increased by almost 20 per cent, then that is not a good sign.
Hon Max Evans: It is marvellous for revenue.

Hon J.M. BERINSON: No, it is not marvellous for revenue because the truth is that
smoking-related disease imposes more detriment an the community, both in personal health
terms and in actual financial costs, than even the marked increase in the revenue to which
Hon Max Evans has referred. In other words, it is not goad news by any measure at all and,
in fact, it is an indication of the need for our efforts to be increased further.

Sitting suspended from 3.45 to 4.00 pm
[Questions without notice taken.]

Hon PETER FOSS: I understand from statements made by the Mintister for Budget
Management that the intention of the Government is to direct moneys raised under this
legislation towards a program dealt with in another Bill, which will shortly come before this
Chamber. If the other legislation is not passed by this Chamber, what is the Government's
intention in respect of the funds raised under this legislation?

Hon J.M. BERINSON: I have had nothing to indicate from either side any objection to the
proposed Health Promotion Foundation. In any event, the Government would regard itself as
committed to providing the sorts of amounts indicated for that work in its comments both on
the Bill now before the Chamber and the other Bill, which is still before the Assembly.
Strictly speaking of course there is nothing to prevent the sort of work envisaged being
funded through other existing programs. It was thought desirable to provide a specific and
independent body that would have a particular charter related to smoking-related health
problems or preferably to non-smoking related activities.

Hon MAkX EVANS: Following on from the Minister's earlier comments that the Quit
campaign had been effective, could he tell the Chamber who is providing that information?
Is it just coming from the Quit campaign people? If it is, I will take it with a grain of salt. It
is the same with the tobacco industr; I do not believe half of the information it puts out. In
the business and commercial world, for example, sales managers will always provide
statistics showing how well their companies are going. If sales are not going well in one
industry they ring a competitor who confirms that sales are down, That is why an
independent source is necessary, whether it is the Australian Bureau of Statistics or some
other organisation. As members may know, Neilsons deal with the supermarket trade. It
goes around getting percentages of the sales of a particular commodity - such as goods
produced by Kraft - from the various supermarkets and provides the statistics so that
companies can see what percentage they are getting of the market and not what the sales
managers think they are getting. This can vary frorn district to district, depending on how
products are promoted. Companies really want facts and so do we. Some of these people are
very highly paid and [ wonder whether they are doing their jobs properly. The other day
Sir Paul Hasluck was saying how wonderfu~l public relations are - one creates hype in order to
create a false image of what one has done.

I believe the Government has been sold a pup with this Quit campaign. We have been told it
is doing a good job but such groups need to be watched. The Government needs a group like
Roadwatch - I do not know whether the Government has been briefed by Roadwatch or its
chief, Dr Ian Smith - but it is worthwhile listening to such groups rather than just reading
reports. That independent group is looking into the effectiveness of random breath testing
and so on. There is a direct relationship between the amount of advertising warning people
that the police are on the road and the number of people who are picked up for drink driving
and so on. It is not random breath testing itself. If there were no advertising about random
breath testing the figures would plummet. The success really comes from the impact of the
advertising. That group has independent statistics of the numbers of people the police are
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pulling up. the accidents, and the deaths on roads. I believe this Parliament and the public
deserve an independent check on the Quit smoking campaign. It would be quite easy. I love
the ad featuring the sponge oozing dirty black muck; it frightened the hell out of me.
However, when that advertisement is run it has an impact on the number of cigarettes sold for
the month. We are playing with statistics here because over a month they do not represent
very much. However, if the Government is running an intensive campaign Like that we
should know whether that campaign affects the cigarette sales sold during that month. That is
where we begin to get an idea of what we are dealing with because I believe the reverse
might prove to be the case.

As I see it, the more advertising done in the name of the Quit campaign, the greater the
probability that cigarette sales will increase. From what I have been told of subliminal
advertising, one does not actually have to see it on the television because it is fixed in one's
mind and one ends up buying the product. When the Quit campaign flashes cigarettes on
television, the effect is the same and I wonder whether the campaign is actually effective. I
believe the Minister for Budget Management should refer this back to the Minister in the
other place because something like Roadwatch is necessary to gauge the success of the Quit
campaign, to find out whether it is achieving what the Government wants it to achieve. I am
all for the Government getting as much as it can out of the Parliament but I do not want to be
told what a great job this mob is doing if it is not doing a great job. Otherwise we are not
being told the full truth.
We have been told about the huge cost of medical care associated with smoking related
illnesses and the Goverment has been saying that the Quit campaign is doing a marvellous
job and will reduce the number of people smoking, resulting in an overall cut in costs.
However, if one cuts down cigarette smoking by 50 per cent there would not be a
corresponding 50 per cent drop in medical costs - at least probably not for another 50 years
because cancers and so on will be emerging in cigarette smokers for years to come.

Hon J.M. Berinson: You would be saving a lot of lives.

Hon MAX EVANS: That is a long way down the line. It will not save the Government
much money for a long time. The Minister might like to take my points on board. We
deserve, after six years of the Quit campaign, to have some correct statistics. As Hon Derrick
Tomlinson said, the population is increasing and so on and we deserve better information.

Hon PETER FOSS: I support what Hon Max Evans said. I was speaking to somebody in the
retail trade who told me that whenever there is a Quit campaign on television the sales of
cigarettes go up because that is the only advertising which mentions cigarettes on television.
It is quite possible that for people who are already smokers and people who have perhaps
given up smoking - people who are hooked on nicotine - seeing such things on television
would not have the desired effect of persuading them not to smoke. It would just make them
remember what smoking was like.

Hon B.L. Jones: You think advertising encourages people to smoke then?

Hon PETER FOSS: No. But for people already hooked on smoking it reminds them of it.
There is a problem with people who are already hooked on smoking; I do not know whether
it would make people commence smoking. However, for people who are already addicted to
it the Quit campaign would have the effect of reminding them of it. One has to be very
careful with this kind of anti-smoking advertising.

Hon J.M. BERINSON: I must say I find the possibility grotesque that people who see the
sort of advertisement to which Mr Evans referred, with the black sponge, or that terrible
advertisement of the man who lost his voice box, could be stimulated to smoke more. I am
not in a position to deny that it happens.
Hon Tom Stephens: It is like saying we won the election because of Liberal Party
advertising.

Hon Doug Wenn: We did.

Hon J.M. BERINSON: That is a possibility. The people saw all these Libs on telly and
rushed out to vote Labor. That would be analogous.

Seriously, it is inconceivable, but I am saying that as a non-smoker, so I do not think my
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opinion counts. When I made the comment about surveys I was treading on dangerous
ground because I am not the Minister responsible for this area. One gets an enormous
amount of paper on various subjects and one should not be too free and easy about relying on
one's memory. My memory is that I have seen reports of independent professional surveys,
and it was on that basis, but subject to correction, that I made my earlier comments. I must
say that one of Hon Max Evans' comments about the need to monitor campaigns and what
we should look for when we attempt to monitor their effectiveness - namely whether they
actually lead people to reduce their smoking - strikes a chord of concern. If my memory of
events is correct, I recall that the survey or surveys that may have come to attention were
centred on campaigns but were not directed to testing whether smoking had been reduced by
the campaign so much as whether the campaign had made an impact. Hon Max Evans will
know the sort of survey that I am talking about. It is a common way of testing the
effectiveness of advertising -

Hon Max Evans: Encouraging you to spend more money.

Hon J.M. BERINSON: - and whether the advertising itself makes an impact. If that is the
case, it would not be meeting the point Hon Max Evans is making. It is an interesting aspect
of this question that I would be personally interested to pursue for my own benefit. I will
take that up with the Minister for Health to see if we have any information on the matter and
if we do, I would be happy to share it with members.

Hon MAX EVANS: I am pleased the Minister for Budget Management has taken some
interest in the subject. The Roadwatch campaign is most interesting in that the advertising
directed at fear of being caught had a far bigger impact than the police presence. Unless
money continues to be pumped into advertising, the random breath testing campaign will be
useless. In relation to the Tobacco Bill in the other place I warn the Minister now that part of
the health promotion fund may go into advertising the RBT campaign and there will be little
left of the $5 million. The issue is all about having surveys done and opinion polls taken.
This is done in the music industry and for such things as Telecom advertisements where
surveyors ask people how much impact the advertisements have on them.

To determine the effectiveness of the Quit campaign an advertising agency would be used to
obtain a finding. It would be paid 17.5 to 20 per cent commission and it would enlist a survey
group to ring people and ask whether they have heard the advertisement. The response may
be that they thought the advertisement was great but it did not make them stop smoking. The
one statistic that counts is the number of sticks sold per month. That indicates the real impact
of any advertising; it has nothing to do with the dollar value, it is the number of sticks sold.
The supermarket product surveyors, Neilsons, knows that after 30 June, warehouses do not
sell another can of soup. If supermarkets buy soup after 30 June it is left on the shelf through
until next winter. It is just one of those things; one buys soup when the weather is cold and
not after 30 June. It is a trick of the trade to find out that sort information through real
statistics. I hope the Minister will put it to the Minister for Health that we should obtain
some real statistics and not wait to see what the advertisers are saying.

Hon DERRICK TOMLINSON: At various times in the debate, and certainly in the television
advertising on the Government's expenditure of revenue on the Health Foundation a figure of
one-third or 30 per cent has been constantly quoted. In the B ill an increase in the tobacco
licensing levy by 15 percentage points from 35 to 50 is shown - a 42 per cent increase, but
the levy is increased by 15 percentage points. This move, we are told, will result in
$16.5 million extra revenue in what is left of the financial year and $28.5 million in a full
year. Of that, we are told that $5 million is to be expended on the Health Foundation. Would
the Minister please explain how the $5 million represents one-third of the levy?

Hon J.M. BERINSON: The commitment is to $5 million in this part year out of $16.5
million. Itis 30 per cent not 33 per cent. The figure for next year is nine out of 28 which is
about 31 or 32. We might not be mathematically precise but the dollar figure is firm.
Hon DERRICK TOMLINSON: Does that mean then that projected increase in the funding
of the Health Foundation is a constant percentage of the annual increase in the revenue from
the taxation tobacco franchise fees?

Hon J.M. BERINSON: No, it is expressed in dollar terms and it happens to come out at 30 or
32 per cent. That would be a matter for consideration in the context of each Budget, but
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the figure of $9 million could safely be taken as a base or minimum figure and certainly not
one that will be reduced. If there were substantial movement in the tobacco revenue, I would
expect it could well be increased. Earlier we had a small exchange in relation to the Quit
campaign funds which, by the way, are in addition to what we are talking about now, and
those went up this year by 25 per cent, admittedly, after a lapse of some years in the nature of
a catch-up provision.

Hon DERRICK TOMLINSON: I think it needs to be made quite clear that the 30 per cent
figure which is being talked about is the relationship between the $5 million which is to be
expended on the Health Foundation this financial year as a proportion of the net increase
resulting from the 15 percentage point increase in the tobacco franchise.
Hon J.M. Berinson: I have said that repeatedly even in my answer to the second reading
speech.

Hon DERRICK TOMLINSON: It certainly does not represent 30 per cent or anything like
30 per cent of the net income from the tobacco licensing fee. It is nothing like it. 'he figure
is something closer to five per cent.
Hon J.M. BERINSON: I agree with that, but nothing to the contrary has been suggested.
Looking at the total of Health Foundation and Quit campaign funds, I think we come closet
to about 10 per cent of tobacco revenue: well five per cent without or 10 per cent with. The
point is, the figures are as the honourable member has indicated.
Hon DERRICK TOMLINSON: I draw attention to the television commercials which are
constantly talking about 30 per cent and giving the impression that one-third of the levy from
tobacco taxation is to be allocated to this Health Foundation.

Hon J.M. BERINSON: I am surprised to hear these references to television campaigns. I
have been consulting with my backbench members to see whether any of them have seen
such advertisements.
Hon P.G. Pendal: If you are relying on them, no wonder you are in strife.

Hon J.M. BERINSON: I have not seen any advert isements, which Mr Pendal will probably
indicate is another source of difficulty for me. I am surprised to hear about that and I was not
aware of any such advertisements. Nonetheless, I can only say that in terms of anything that
I have presented, whether in the second reading speech, the reply to the second reading
debate or my comments anywhere else on this question, I have always been very ca-reful to
indicate that we are talking about 30 per cent of this year's increase.
Hon MAX EVANS: Unfortunately my source could not give me any statistics prior to 1983
when the new fee made a big impact on sales. I believe the whole issue should be analysed.
We should be getting the number of sticks sold last year, and the average for last month and
comparing that with what is sold in the next three months. There will be a big impact from
the drop in sales of cigarettes because of the increased tax. It is really the reverse of what
Roadwatch has told us; that is, that it is the effect of advertising and not what the police are
doing. Brian Burke told us in 1983 that the reason for increasing this tax was to stop people
from smoking. However, the Governent does not want to stop people from smoking
because it needs the money. The Quit campaign received only $2 million. If the Government
is serious, I would like a statement from the Minister in the other place. The statistics will
show that the number of people smoking will creep up again.
Hon Derrick Tomlinson referred to the income from this tax. In t983 when the Government
came to office the Instant Lottery received a boost to its funds. At that stage it really had not
taken off. The following year the Government allocated $3 million to arts and sport and
everyone thought it was an excellent contribution. Prior to the following election that
allocation was increased to $4 million and a special sporting fund was established to pay this
to sport. Allocations by the Government to organisations should be indexed and they should
not receive the same allocation for five and a half years. which is what happened to the
Instant Lottery. People expect an increase in the Government's allocation and it is not fair on
the different organtisations if they do not receive it. If the funds are not increased annually the
public deserves the Government it has. Many sporting organisations budget in expectation of
an increased allocation in funds from the Government.

Clause put and passed.
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Clause 2: Commencement -

Hon GEORGE CASH: This clause states -

This Act shall -
(a) if it receives the Royal Assent on or before 1 November 1989, come into

operation on the day on which it receives the Royal Assent; or

(b) if it receives the Royal Assent after 1 November 1989, be deemed to have
come into operation on 1 November 1989.

It is true that this Bill was introduced in the other place on or about 19 September this year
and was introduced into the Legislative Council in early October. It concerns mec that if the
Bill is not passed today it will be December before the Royal Assent is given and that will
mean that the date on which the provisions of this B ill are to take effect will be retrospective.
I accept that the Opposition was a contributing factor to the Bill being held back in this place;
it was awaiting some knowledge of the Government's proposed tobacco Bill. Irrespective of
that, the Bill was delayed in this place. I find it extremely difficult to agree to any situation in
which we, in this place, can be seen to be imposing retrospective duties on the community. I
have taken advice and it was my intention to amend the date from I November to
1 December so that it could not be said that the duty was to apply retrospectively. Given the
provisions of the Constitution Acts Amendment Act and the fact that this Chamber is not able
to amend money Bills, apart from sending a request to the Legislative Assembly and seeking
its concurrence, clearly that will not be possible. It seems to me that the provisions of the Bill
should take effect on the day the Bill obtains the Royal Assent and not some other nominated
day. In regard to the Stamp Amendment Bill (No 3) there was a need for the Government to
make an alteration to the provision concerning the Royal Assent. Admittedly that Bill was
not of the same style as this B ill which involves the imposition of a duty ont the public.

Irrespective of the reasons that the Bill has been held up in the Legislative Council I am
concerned that when it does receive the Royal Assent it will in effect impose a retrospective
duty on the community.

Clause put and passed.

Clause 3 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Minister for Budget Management),
and passed.

PERTH-JOONDALLJP RAILWAY BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Racing and Gaming), read a first time.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Racing and Gaining)
[4.48 pm]; I move -

That the Bill be now read a second time.

The purpose of this Bill is to put in place the prerequisite legislative authority for the
construction of a railway from Perth to Joondalup.
Clause 3 of the Bill states that it shall be lawful to construct and maintain a railway with all
necessary, proper and usual works and conveniences in connection therewith along the line
described in the schedule. Clause 4 provides for possible deviation of the railway to a
distance of two kilometres on either side of the line. Both clauses 3 and 4 are normal
provisions for railway enabling legislation. The schedule describing the route of the railway
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completes the Bill. The Director General of Transport's report on construction of the railway
has been tabled in the House, which is a requirement under section 18A of the Transport
Co-ordination Act.

Although the Bill simply authorises construction of the railway I will outline for the
infonmation of members the main characteristics of the northern suburbs railway project. In
1987 the State Government initiated the Northern Suburbs Rapid Transit Study for the north
western suburbs of Perth. As a result of that study it was decided to proceed with an
integrated bus-rail public transport system, the northern suburbs transport system. The
northern suburbs railway will use the right of way already provided for a transit system in the
Mitchell Freeway reserve. A copy of plan No CE 79225 and a system map of the proposed
railway are tabled for the information of members, concurrent with the introduction of the
enabling Bill.

[See paper No 692.]
The Perth-Joondalup railway, more comnmonly known as the northern suburbs railway
project, is arguably the most exciting development in Perth's public transport infrastructure in
the past 50 years. It will provide people in the fast expanding northern suburbs with an
efficient, state-of-the-art rapid transit public transport system. The rail line and its associated
bus services, while functionally interdependent, will be equally important primary
subsystems within the complete transport system. The railway is the radial city-northern
suburbs link. The bus routes provide the cross-linkages from the transfer station to the
residential and commercial areas.

The northern suburbs railway will be connected to the Perth metropolitan area urban rail
system at Perth Station and will use equipment and facilities common or compatible with that
system. The rail line will be operated by Westrail under the overall public transport
management and policy of Transperth as the responsible public transport authority in the
Perth metropolitan region.

The principal features of the system will be that bus services will link widely spaced stations
at which passengers will transfer to rapid transit rail services. Extensive parking for private
cars will also be provided. The railway will extend from Perth to Burns Beach Road. It will
follow the alignment of the Mitchell Freeway, deviating locally into the Joondalup city
precinct. Transfer stations will be designed as attractive, time efficient modal interchanges.
The electric railway will have rolling stock, signalling and communications systems
compatible and integrated with the other urban railways in Perth for maximum effectiveness.
Trains will operate at speeds up to 100 kilometres an hour. Twenty-two sets of electric
railcars will be needed. There will be seven stations on the northern suburbs railway and they
are to be more widely spaced - 3.5 to five kilometres - than on the existing urban lines.
Stations will be constructed at Glendalough, Stirling, Warwick, Whitfords, Edgewater,
Joondalup and Burns. Options to build stations at Oxford Street, Wishan Street and Hepburn
Avenue will be left open for the future.

The Perth metropolitan region is growing rapidly, particularly the Wanineroo and Joondalup
areas in the north western corridor where the population is estimated to increase by over
100 000 by 2001. Longer term projections envisage a possible doubling of the population in
the corridor within 50 years. The existence of a high quality electric rail rapid transit system
is likely to encourage increased development on the route and this will assist the new railway
to maintain a significant share of corridor travel. The system is projected to carry 41 000
passenger journeys per day by 2001 and it will have significant environrnental and energy
conservation benefits.

The urban rail electrification steering committee will be responsible for implementation of
the northern suburbs transit system project. Management by the steering committee will
ensure close integration of the northern suburbs construction with the electrification project
for the existing rail lines. It is required that a master plan be completed and endorsed by
Governent and that the funding options for the project be fully evaluated, which is the
normal course for a development of this magnitude. Such requirements are expected to be
finalised shortly. These matters are distinct from authiorisation of the railway which is the
matter now before the House, but I want to make it clear that it is the Government's intention
to proceed with construction of the railway and members would be aware that some
$10 million has been included in the 1989-90 Budget to start the project.
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Overseas experience, particularly in western Europe, the United States of America and
Canada, is that rail transit systems are built primarily to improve the quality of their transit
services and to make them capable of attracting passengers. The result has been continuously
accelerating construction of railway rapid transit systems Throughout the world. This trend
has occurred both because of rail's ability to provide a qua]lity transport option and the
inability of modem cities to cope with traffic if it is just car based.

The northern suburbs railway will provide an important initiative in the renaissance of rail
passenger transport in Western Australia and it clearly demonstrates the Government's
commitment to implement a comprehensive integrated multi modal urban transport system
for Perth and its environs.

I commend the Bill to the House.

Debate adjourned, on motion by Han George Cash (Leader of the Opposition).

SELECT COMMITTEE ON PAROLE
Assembly's Message

Message received from the Assembly notifying that it had agreed to the Select Committee on
Parole passing resolutions and taking evidence with a quorum of two, and moving from place
to place.

CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE LEAVE
ANIENDMENT BILL

Second Reading
Debate resumed from 21 November.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.56 pm]:
Members will recall that during 1985 the original Bll was discussed, both in this House and
in the other place, and members of the construction industry were afforded certain
entitlements to portability of paid long service leave. Prior to that legislation coming into
force, those in the construction industry were often unable to be afforded long service leave,
and many in the community believed there was some discrimination against them. People in
the construction industry often work on what could be termed short term projects, and they
may often move from one location to another. Until the original legislation was enacted in
1985, members of that industry experienced difficulty gaining entitlements to long service
leave.

The Act has generally been accepted throughout the industry, and I believe the Government
has now, as a result of recommendations. from the tripartite committee, decided to extend
some of its provisions and make amendments to bring it into line with certain Eastern States
developments, and take the opportunity to introduce other consequential amendments.

tIn general the Bill extends long service leave to employees engaged in the lift and fence
construction areas, and it also provides for certain adjustments for second and subsequent
periods of long service leave and portable, paid, long service leave. At the moment the
principal Act provides that long service leave shall be made available to employees who have
been in the construction industry for over 15 years. The Bill will maintain the first 15 year
period, and for second and subsequent 10 year periods of long service leave; this will apply
on a 10 year basis.

Not all people engaged in the lift installation industry are to be included. In fact, there has
been a specific request that certain people engaged in lift maintenance work be not covered
by this Bill or by the principal Act. Fence installers are to be included in the provisions of the
principal Act, although it must be said that fence installers who work in rural areas will nor be
covered.

The Bill contains provision for pro rata leave to be available to certain persons employed in
the construction industry after the first 10 years, and that pro rata leave entitlement will be in
the order of eight and two third weeks. That leave will be taken by agreement after serving
The first 10 years. Employees who are terminating employment other than for misconduct
after an initial 10 years will also be entitled to pro rata long service leave.
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The Bill provides for reciprocal arrangements between the States and Territories of Australia.
In view of the nature of the construction industry, those employed in it often move from
location to location not only within Western Australia but also in other States. The Bill will
enable reciprocal arrangements to be entered into.

The only area of concern that I have can be dealt with during the Committee stage. The Act
currently applies to employees involved in the construction industry, but it has been brought
to my attention that in many cases owner managers, partners and directors in small
companies are required to contribute to the fund established under the principal Act. The
Minister is probably aware that no mechanism exists to allow the board of the fund
constituted under the principal Act to exclude such persons from the provisions of the Act. A
number of people in the community, and certainly a number of groups associated with the
Confederation of Western Australian Industry, believe that the board should be given the
power to exempt certain persons, subject to a request in writing nominating the
circumstances. I understand that the Minister has been apprised of the opinions of some
groups connected with the Confederation of Western Australian Industry in respect of that
matter, and during the Committee stage I shall ask the Minister to indicate whether it is the
Government's intention to bring such amendments to the Parliament in due course.

The Opposition supports the Bill.

HON KAY HALLAHAN (East Metropolitan - Minister for Local Government) [5.03 pm]:
I am pleased to hear that the Opposition supports this Bill. With regard to the Leader of the
Opposition's concern, I understand that the Minister responsible for this Bill in another place
indicated that chat item would be referred back to the board, along with another item, for
further examination. It is not the intention of the Government to move irnmediately on that,
but certainly it is not intended to ignore the matter;, it will be looked into further.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Hon Doug Wenn) in the Chair; Hon Kay Hallahan
(Minister for Local Government) in charge of the Bill
Clauses I to 3 put and passed.

Clause 4: Section 3 amended -

Hon GEORGE CASH: I am advised by the industry that it is prepared to accept that those
engaged in the fencing industry should come under this provision, although in a practical
sense employees of firms who erect fences on building sites and residential homes in general
in Western Australia are not necessarily employed full time in the erection of those fences.
There does not seem to be any provision for pro rata payments to the fund, so I ask the
Minister to address that question and advise if the tripartite committee or the board will give
consideration to that matter.

Hon KAY HALLA.HAN: I am happy to cake on board the comments of the honourable
member. I am advised that this matter is not being given attention, so I shall draw it to the
attention of the Minister to see if it can be dealt with, along with other matters.

Clause put and passed.

Clauses 5 to I1I put and passed.

Clause 12: Section 49 amended -

Hon GEORGE CASH: I draw the Minister's attention to the situation where businesses,
companies or partnerships as small as two or three persons are still required to contribute to
the long service leave provisions. This matter may be under consideration by the board, and
in that case I would be pleased if the Minister would confirm it.

In respect of the matter raised a few minutes ago and my comments on this clause, it is my
intention to communicate with those people who have been in touch with me on these matters
and advise them that it would be in their interests to make representations to the board itself
so that that matter can be addressed.
Hon KAY H-ALLAHAN: That matter came up in the debate in another place, and the
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Minister has indicated he will refer it to the board for attention. I think the member might
well advise people who have been in touch with him to contact the board personally and
explain their circumstances. They may also like to contact their industry representatives on
the board. That gives them two ways of doing whatever is most effective for them. As a
result of the debate, there are perhaps three matters that now need to be taken up by the board
in order hopefully to streamline the legislation, whiU;- is really what we are doing now in
response to the earlier legislation.

Clause put and passed.

Clauses 13 and 14 put and passed.

Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Kay Hallahan (Minister for Local Government), and
passed.

PROROGATION OF PARLIAMENT BILL

Second Reading

Debate resumed from 25 October.

HON J.M1. BERINSON (North Metropolitan - Leader of the House) [5.12 pmJ; I support
the Bill as meeting at least in part the disruption to the business of Parliament which
prorogation creates. The Bill is of fairly limited scope in that it seeks to permit the continued
operation of comm-ittees during any period of prorogation except on the dissolution of the
Legislative Assembly. Under current requirements prorogation brings the life of the
committees to an end. Without wishing to go beyond the bounds of the Bill, I rake the
opportunity to consider at least briefly the broader question of the continued need for annual
prorogation, and our general approach to the place of commnittees of this House. There is
currently a constitutional requirement for an annual prorogation. The reason for that is lost in
history arid the need for it is, under current circumstances, impossible to discern.

It is not just the work of commnittees which is disrupted by current requirements; as well as
that, prorogation requires a formal opening of Parliament each year with its associated
Address-in-Reply. By long standing practice the subject matter of that debate is unrestricted,
and the debate is normally given precedence over all other business. The regular result of
that is that three or four weeks, or more, are devoted to undirected debate on the Address-in-
Reply. That debate fills innumerable pages of Hansard, but achieves no legislative decisions
or any other practical purpose. I know there are defenders of that system, but I believe that
their arguments are insupportable because no support is taken of other opportunities for the
discussion of matters outside the legislative program. Budget Bills are unrestricted in their
scope, as are the Supply Bill and adjournment debates. There is also the opportunity to use
urgent debate procedures. In my view the preferable way of approving this matter is not to
exempt committees from the effect of prorogation but to end the current requirements to
allow a prorogation and formal opening per Parliament rather than per year. That is the
practice of the Federal Parliament, for example, and I believe in at least some of the other
States, although I do not have the particulars of that.

Since debate on this Bill is directed to the more effective functioning of the committees, I
think it is in order to make a short comment about the committee system itself. At the
moment we have a large number of Select Commnittees established - I would not be surprised
if they are at record levels - and we also have comprehensive proposals from Hon R.G. Pike
on the Notice Paper which seek to establish a system of Standing Comnmittees effectively to
take over much of the work currently done in the Chamber itself. I reserve any comment on
the detail of his proposals because in fact I have reservations about the detail in a number of
respects. Nonetheless, the general aim of establishing a more comprehensive system of
Standing Committees obviously has considerable merit and deserves some concentrated
attention. I do not think I am giving away any secrets by indicating that the Leader af the
Opposition, Hon Eric Charlton for the National Parry, Hon Bob Pike and the Presiding
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Officers have agreed to consult informally rather than in a formal committee stmucture in
order to discuss the questions which arise from Hon Bob Pike's proposals, and to see whether
we can arrive at an exchange of views which will produce something practical to proceed
with. All in all, it is not difficult to anticipate that before too long there will be even more
work done in committees than is currently taking place.
Although this involves a considerable amount of repetition, we will have an effective system
of committees if we apply our careful attention to two aspects: Firstly, we should ensure that
their subject matter lends itself to the committee type of consideration; secondly, we must
ensure that a level of acceptance of the work of those committee is shared by all sides.
Nothing would be less constructive than to proceed with a view that committees are simply
bodies that operate in a manner that reflects a smaller scale of the operations within the
House itself. If that is the case, we may as well keep the business here. Experience indicates
that there is a substantial scope for intensive work and the committees can apply themselves
to it given an acceptance that while on the one hand it is impossible - and even stupid - to talk
about them being non-political, nonetheless they cannot succeed if the nature of the politics
in them is no different from the politics in this House. I do not carry that thought further
because of the restrictive scope of this Bill.

Nothing further needs to be said given the objective of this B ill is to assist the more effective
functioning of the operation of committees and the committee system as such and that will
take more than a simple change to the effects of prorogation. It goes very deep into the
attitude and minds of people who participate in such committees and to an understanding of
the sponsors of commnittees, and in tie case of Standing Committees the people who take the
initiative to extend the range of Standing Committees, that it is not just the structure which is
needed, but also an appropriate and constructive attitude to them.

HON E.J. CHARLTON (Agricultural) [5.23 pm]: I support the Bill. To maintain the
significance and importance of Select Committees of this House it is essential that they be
allowed to continue after a prorogation of the Parliament. A great deal of time, work and
financial resources is involved in the setting up of a committee and for the committee to be
cut off midstream is a most inappropriate procedure. Obviously, any agreement to set up a
committee in the first place must involve the opportunity to ensure that the specific job at
hand can be carried out and the inquiries should not be restricted. This Bill is a logical.
commonsense approach and it is refreshing to see the importance of these committees being
promoted. When a member moves a motion to establish a Select Committee, he must realise
that he must carry it out to its finality. For those reasons the National Party supports the Bill.

HON N.F. MOORE (Mining and Pastoral) [5.25 pm]: I thank the Leader of the House and
the Leader of the National Party for their support of the Bill. I am lost for words that the
Government would agree with the legislation because when I moved the Bill I was not sure
whether that would be the case. Maybe I should sit down and leave it at that!

It is sensible that the Leader of the House should realise that the business of the House should
be conducted in a more reasonable manner and that the work of committees should not be
restricted. The Leader of the House raised a numnber of matters relating to the Bill - although
they were not a part of it - which I agree need to be addressed at some time.

The questions of the continuance of the Address-in-Reply debate and the opening of
Parliament every year are worth considering. However, the attitude a member has to the
Address-in-Reply often reflects the side of the House on which he sits. The Address-rn-
Reply is something that the Opposition has more use for than does the Government. I argue
that we should not get rid of the Address-in-Reply, but perhaps we could dispense with the
opening of Parliament every year and have a debate of some sort - as we had this year -
which allows members to speak on any matter they wish. The matter of committees will be
debated when the Orders of the Day regarding the establishment of committees are debated,
so I will not respond to the Leader of the House's remarks. [ thank the members for their
support and hope that the Bill will be passed and that there is a resolution of the Parliament
this session so that the committees can continue to operate and will not be affected by any
prorogation.
Question put and passed.

Bill read a second time.
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Committee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon N.F. Moore, and transmitted to the Assembly.

ACTS AMENDMENT (SIMULTANEOUS DISSOLUTION) BILL

Second Reading

Debate resuimed from 29 November.

HON DERRICK TOMILINSON (East Metropolitan) [5.30 pm]: I rise cautiously and am
almost tempted to ask you, Mr President, to repeat the Order of the Day, but I did have six
fingers pointing at me and six members whispering to me, "Derrick, now."

When Hon Peter Foss opened his address on this Bill yesterday he commended Hon Eric
Charlton on the presentation of his second reading speech. I wish to associate myself with
those remarks by Hon Peter Foss because I think the content and the presentation of the
matter in Hon Eric Charlton's second reading speech is commendable.

The question of the double dissolution of Parliament most frequently discussed in relation to
events in recent history is the double dissolution of' the two Houses of the Federal Parliament
in 1974 and 1975. It is important to recognise that the double dissolution of those two
Houses was a consequence of a decision by the Senate to withhold a Supply Bill in 1974 and,
in 1975, the Appropriation Bills relating to the Federal Government's Budget of 1975-76.
They were a consequence of that action and were not a direct act following that action.

The decision for a double dissolution in the Federal Parliament relates to section 57 of the
Commonwealth of Australia Constitution Act which provides a procedure for resolving a
disagreement between the two Houses. It provides for a double dissolution of both Houses
under circumstances where the two Houses cannot agree, over a period of time, to the
passage of legislation and it provides also for a joint sitting of the two Houses. It is quite
separate from the capacity of the Senate to withhold Supply, which is provided for under an
interpretation of section 53 of the Commonwealth of Australia Constitution Act. Under that
section of the Act the exceptions in the legislative power of the Senate are spelt out and it
states -

-Except as provided in this section, the Senate shall have equal power with the House
of Representatives in respect of proposed laws.

Those words are almost duplicated in section 46(5) of the Constitution Acts Amendment Act
in Western Australia. Section 46(1) to (4) of the State Act spells out the exceptions in the
legislative power of the Legislative Council. Section 46(5) of the Act states -

Except as provided in this section, the Legislative Council shall have equal legislative
power with the Legislative Assembly in respect of all Bills.

The wording of the two Acts is almost the same and the powers are almost the same. The
two Houses are, in many respects, dissimilar. They were established for different purposes,
they have a different history and they are seen to have different governmental functions.
However, either House - the Senate in the Federal Parliament or the Legislative Council in
the State Parliament - has the power to adjourn a debate on Budget Bills.

If we consider the significance of what the Senate did in 1974 and again in 1975 and relate it
to the Bill before this House we will realise that what the Senate did in 1974 and 1975 was to
signal no confidence in the Government. By withholding the capacity of the Government to
spend money it denied the Government the capacity to govern. It was, in effect, a motion of
no confidence in the Government. When the Federal Parliament expresses no confidence in
the Government - in the lower House, the House of Representatives, by passing a motion of
no confidence in the Government, or in the upper House, the Senate, by withholding Supply -
convention requires that the Government resign. Convention requires that the Prime Minister
or, in our case, the Premier approach the Governor General or the Governor respectively and
recommend .an election. In the case of the Federal Parliament that is not a
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recomnmendation for a double dissolution; it is a recommendation, in the case of no
confidence in the Government, for a general election of the House of Representatives. In
1974 and 1975 when that action was taken by the Opposition led by Mr Sneddon and lacer by
Mr Fraser, the circumstances already existed for a double dissolution. Several Bills had been
presented to both Houses of Parliament on three occasions and had met the requirements of a
double dissolution. Because the Prime Minister of the day, Gough Whitlam, recognised the
very strong possibility that the Opposition might hazard withholding Supply to force the
Government to the polls, he had in the weeks leading up to the events - both in 1974 and
1975 - pushed the passage of legislation to guarantee that the circumstances for a double
dissolution were in place.
Hon Carry Kelly: Malcolm Fraser called a double dissolution.

Hon DERRICK TOMLINSON: The difference in 1975 - Hon Ganry Kelly has brought it to
my attention - is important because it is one of the highly contentious issues in the events of
1975. After the Governor General appointed the caretaker Government, the caretaker Prime
Minister recommended to him that there be a double dissolution on the basis of the legislation
which had been deadlocked in the previous year under the Whitlam Administration. That is
an important point, but the point I wish to stress to honiourable members is that it was a
double dissolution as a consequence of the application of section 57 of the Constitution Act
and not a double dissolution as a consequence of action taken under section 53 of the
Constitution. That is exceedingly important because section 53 of the Constitution does not
call for and does not provide for, under any circumstance, a double dissolution of the
Parliament. I do not know that the discretionary powers of the Governor General provide for
a double dissolution of the Parliament if section 53 is applied in a rejection or a withholding
of Supply.
Hon Mark Nevill: You must remember that the Senate never blocks Supply.

Hon DERRICK TOMLINSON: That is important. The Senate did not block Supply; what it
did in both cases was adjourn the debate until certain requirements were met. The
requirement was that the Prime Minister recommend to the Governor General that there be an
election.
Hon Mark Nevill: There is no requirement for the Prime Minister to resign if the Senate
blocks Supply. That was Sir Garfield Barwick's opinion that he wrote for Kenf.

Hon DERRICK TOMLINSON: That is one of the contentious issues in history. I do not
avoid that. There has been a great deal written on it and a great deal more will be written. I
am sure it is the meat of 100 Ph D theses. I do not resile from that fact at all, but convention
says that if the Government loses the confidence of the Parliament - and the Parliament in the
Westminster system consists of two Houses, the lower House and the upper House, in the
Federal Parliament the House of Representatives and the Senate and in the State Parliament
the Legislative Assembly and the Legislative Council - either House can pass a motion of no
confidence in the Government by one of the two mechanisms I have just spelt out.

When we turn to the Bill before us we see a quite different intention. The intention here is to
provide for an automatic double dissolution if the Legislative Council blocks Supply. The
previous matter I discussed under the provisions of section 46(5) of the Constitution Acts
Amendment Act is that if the Legislative Council withholds Supply or adjourns the debate on
a Budget it is. in effect, signalling no confidence in the Government. I repeat that in that
case - and although Hon Carry Kelly has already indicated quite strongly that he disagrees
with this - where the Government receives a message of no confidence from the Legislative
Council convention requires that the Government resign.

Hon Carry Kelly; Governments are made in the lower House, not in the upper House.

Hon I.M. Berinson: And that is not a contentious matter.

Hon Mark NeviLl: That is well understood.

Hon DERRICK TOMLINSON: Yes. There is the proviso that the parry or group which
holds a majority in the Legislative Assembly can approach the Governor and request that they
be made the Government of the day. It is the majority in the lower House chat is beyond
doubt. There is this proviso, which is important so far as the Legislative Council is
concerned, that under our Constitution at least one of the Ministers - at least one member of
the Executive - must be a member of the Council.
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Hon J.M. Berinson: That is just to ensure representation of the Government here; it does not
establish the Government here.

Hon DERRICK TOMLINSON: It is beyond doubt that Governments are formed according
to the majority in the lower House. It is also a convention - one being contested here as it is
contested in many places - that if either House of the Parliament - that is, the Parliament -
passes a motion of no confidence in the Government, the Government will resign.

Hon J.M. Berinson: But, Mr Tomrlinson, a resolution by the upper House is not a resolution
of the Parliament, You seem to be confusing the two. There is no convention that a no
confidence motion in an upper House should require the Government to resign and that has
never happened anywhere in the Westminster system.

The PRESIDENT: Order!

Hon J.M. Berinson: And it never would.

The PRESIDENT: Order!

Hon DERRICK TOMLINSON: We could debate that matter to infinity.

Hon J.M. Berinson: It is not a matter of debate but one of fact. Name one situation where a
no confidence motion moved in the upper House has been followed by the fall of a
Government?

Hon P.G. Pendal: Your party in Victoria in 1952.
Hon J.M. Berinson: I am talking about a no confidence resolution.

Several members interjected.

The PRESIDENT: Order!

Hon DERRICK TOML[NSON: I think what we need to do in this instance is agree to
disagree.

Hon Garry Kelly: You are wrong.

Hon DERRICK TOMLINSON: We will agree to disagree.

Hon J.M. Berinson: We are going to agree to do more than that.

Hon DERRICK TOMLINSON: The important matter for members to rake on board is the
fact that section 46(5) of the Constitution Acts Amendment Act gives the important power to
this Legislative Council to withhold the capacity of the Government to govern.
Hon Garry Kelly: That is not a motion of no confidence, is it?

Hon DERRICK TOMLINSON: Again we might agree to disagree. If the capacity of the
Government to govern is removed and that is not a signal of no confidence I am not sure
what is. Quite clearly honourable members have made the point; it is a power rarely used. It
is a power the significance of which is recognised and which is invoked only in exceptional
circumstances. I think the phrase most commonly used to describe this is, 'When the
Government is guilty of some reprehensible act." Oppositions are reluctant to accuse
Governments of reprehensible acts because of the enormity of such action and because they
have to be responsible.
Several members interjected.

Hon DERRICK TOMLINSON: Hon Tom Helm asked when it has been invoked; it has been
invokced rarely.

Hon J.M. Berinson: It has -

The PRESIDENT: Order! It seems to me that the general practice of allowing some rare and
relevant interjections is being abused when I let it occur. It is foreign to the operations of this
House of Parliament to have its activities brought down to the level of those of a local club
meeting. This is a House of Parliament which has some rules and requirements that people
have fought for over hundreds of years to give that basic and fundamental right of freedom of
speech. As I have said before, honourable members do not have to like or agree with what
another member says when he is exercising his opportunity to speak, but they must let him
say what he wishes to say. In return for that, the same opportunity is afforded to other
members.
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I suggest to R-on Derrick Tomlinson that if he ceases directing his comments to individual
members in the Chamnber and directs them all to the Chair he will get no interjections and we
will make some progress.

Hon DERRICK TOMLINSON: Th-ank you, M~r President, [ will address my comnments to the
Chair and I will also shift the focus of my argument away from the matters which have
caused some contentious comment from the other side of the House to the matters contained
in the Acts Amendment (Simultaneous Dissolution) Bill that Hon Eric Chariton has
presented. The Bill entertains a significant shift in the authority of this House. It provides
for an automatic double dissolution if Supply is blocked, and Hon Eric Chariton in his second
reading speech spelt out that the Governor is not afforded the discretionary power that is
afforded the Governor General in relation to the Federal Parliament. The Bill denies the
discretionary power of the Governor. If Supply is blocked the double dissolution is
automatic.

The second aspect of this Bill that is made quite clear in Hon Eric Charlton's second reading
speech is that under this legislation the Legislative Council will be the only body that can
force the Legislative Council to an early election. That is a significant change. We have had
an exchange across the House because of disagreement about the power of this Legislative
Council to signify no confidence in the Government. This Bill puts beyond doubt that matter.
It puts beyond doubt that this House has the power to force an election. It does not invoke
any convention. It does not rely on any convention which can be debated. There is no
debate. In the case of the rejection of Supply it compels a double dissolution. It forces the
Government and it forces the Opposition to an election. That needs to be borne in mind
because if passed, this Bill will institution alise the power of this House to bring down a
Government. It will institutionalise the power of the Legislative Council to express no
confidence in the Government and compel the Government to an election by withholding
Supply.
I was not enthusiastic about the notion of a double dissolution Bill when it was first raised in
this House. I was more wedded to the proposition chat Oppositions act responsibly arid
exercise that discretionary power. Now, however, the power of the Legislative Council is
made quite clear. The Bill puts beyond doubt the power of the Legislative Council to compel
a Government, which in its opinion is not acting responsibly, to an election and for that
reason I have moved away from an initial very strong reservation about giving this power of
double dissolution to the Legislative Council to support for the Bill.

HON GARRY KELLY (South Metropolitan) [5.54 pm]: I want to take up some of the
points Hon Derrick Tomlinson made about whether Governments should resign if upper
Houses express a vote of no confidence in Governments or if upper Houses block Supply.
He said under section 53 of the Commonwealth Constitution -

Hon E.J. Chariton: Do not worry about the Constitution, just concentrate on the Bill.

Hon GARRY KELLY: He said that section 53 of the Constitution did not require a double
dissolution, but it was a series of double dissolution B ills which had been built up over some
months that was used to actually bring on the double dissolution in 1975, and for that matter
in 1974. He also said that if a Government loses the confidence of the lower House or if the
lower House blocks the Budget - it is very hard to talk about the lower House blocking the
Budget because the lower House is where the Government is formed - or the upper House
blocks Supply the Prime Minister or Premider should resign. In the first case, if either the
Legislative Assembly in this Parliament or the House of Representatives; in the Federal
Parliament were to reject the Government's Budget, the Government would have no option
but to resign because it would obviously not have a majority in the lower House to pass not
only the Budget but any other legislation. It is a novel argument to put that the Government
must resign if the upper House either passes a vote of no confidence in it or the upper House
blocks the Budget. If the upper House blocks the Budget and causes the Government to run
out of money, it may be forced to resign, but there is no convention that says it should resign.

Hon George Cash: We have a Bill before the House now. Why do we not test it?

Hon GARRY KELLY: I do not think that would be a good idea at all. Is the Leader of the
Opposition suggesting the Legislative Council block the Budget and let the money supply rn
out next April or May and that the Government go to the Governor and seeks election? That
would help the people in this State quite a bit, I would suggest.
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H-on George Cash: If the Budget is defeated in this House, there is an election.
The PRESIDENT: Order! I say again to honourable. members that these inteijections are
totally out of order. Not only are the interjections out of order but so too are the 14 or so
private conversations that are going on in the Chamber. The minute I am lenient and stop
harassing members they assume that the rules have changed. The rules do not change. I am
suggesting that Hon Carry Kelly is entitled to be heard and I am certainly interested to hear
what he has to say and I want to do it without having to concentrate on the misbehaviour of
other members.

Hon GARRY KELLY: At lot has been made about the constitutional crisis in the Federal
arena in 1975 and during that crisis quite a number of conventions were broken. One was
also erected; that is the one Hon Derrick Tomlinson referred to about the notion that if a
Government cannot get its Budget approved by the Parliament it must resign. By way of
interjection, I said it was the convention that Sir Garfield Barwick created for the
convenience of one John Kerr.

Hon Derrick Tomlinson: He did not.

Hon CARRY KELLY: In seeking to justify' his actions in dismissing the Whitlam
Government in 1975 he sought advice, not from his elected Ministers, but from the Chief
Justice, which he was quite wrong in doing. The Governor General is not permitted to seek
advice from anyone on the exercising of his powers. He must seek advice from his Ministers
and in particular from the Prime Minister. However, he sought advice from Barwick who
gave him that bodgie advice.

Hon P.G. Pendal: A little bit of respect, please - Sir Garfield Barwick.

Han GARRY KELLY:, With respect, Mr Pendal, I do not have much respect for the
gentleman at all.

Sitting suespended from 6.00 to 7.30 pm
Hon GARRY KELLY: It has been a long held convention that Governments are made in the
lower House and must have the confidence of the lower House to stay in office, and it is only
when they lose that confidence that they have to resign. The notion that the upper House has
some role in that is, in my view, quite fanciful and one would not find many constitutional
authorities supporting that - except, as I said, Barwick at that time, who took it upon himself
to advance that view as a matter of convenience. In 1975 Kenr acted prematurely in
dismissing the Government when it had the confidence of the lower House and when Supply
had not run out. Members may recall that by way of interjection I said to Hon Derrick
Tom-Jmson that the Senate never actually blocked Supply anyway, it simply refused to debate
it and in fact adjourned the debate. Supply had nor run out and it would have been about
another fortnight before money ceased to flow to Government. So Kenr acted prematurely, as
there was no crisis in the sense that money had stopped flowing.
That was one thing Kenr did that was wrong. Also, he did not take the advice of his
Ministers. He sought advice from someone outside the Cabinet rather than the Prime
Minister or any of the Ministers he had sworn in. But even more than that - and I think
Hon Derrick Tomldinson, the Opposition and members of the Government share this belief -
he broke the convention that when a Government has the confidence of the lower House it is
entitled to govern, and when a Govemmnent loses the confidence of the lower House it must
resign. On I I November 1975 Kerr dismissed the Whidlan Government and installed Fraser
as so-called caretaker Prime Minister. Fraser went back to the House of Representatives and,
as Prime Minister, he faced that Chamber. During that afternoon the member for Werriwa,
Gough Whittarn, moved a motion of no confidence in the newly installed Fraser Government.
That motion was carried and the Speaker at the time, Hon Gordon Scholes, took the results of
that motion to Yanralumlda and waited upon the Governor General to say a motion of no
confidence had been passed in the Fraser Government; but the Governor General refused to
see the Speaker. He kept him waiting outside his office and refused to see him until Supply
had been passed - until the Budget had been passed by the Senate - and then he dissolved the
Parliament. The convention was broken. It is a convention accepted by constitutional
experts and most people who are familiar with the Westminster system, so on that day Kerr
trampled on a few constitutional conventions.

Referring to the Canberra experience of 1975 is getting away from the provisions of this Bill.
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A number of speakers have said that what the National Party and Hon Eric Chariton are
seeking to do by writing in a double dissolution procedure is somehow encouraging this
House to block Supply because the mechanism that the Bill provides only comes into
operation if Supply is blocked. I submit that that is nonsense. I believe we all agree that both
the Houses of this Parliament have coequal powers, with the exception that this House cannot
originate or amend money Bills. If two Houses of a bicameral Legislature have coequal
powers and there is no mechanism to resolve disagreements between the two Houses there is
a potential for conflict with quite unpredictable consequences. If the two Houses have
roughly coequal powers with respect to legislation, and if a conflict rises between them,
there must be some way of resolving that conflict - whether by resorting to double
dissolutions, referenda or a joint sitting of the two Houses - otherwise the conflicts that can
arise can cause tensions which can be quite destructive to the parliamentary institution and
cause dislocation to the society.

[ commend the National Party for proposing a mechanism to resolve those disagreements, at
least in limited circumstances. However, I ami sure the Bill goes far enough. Last night
Hon Phillip Pendal said that in the final step - where after two elections if the Parliament was
reconstituted the same as it was before the election in each case and this Chamber decided to
insist on blocking the Budget a third time - the Bill can be presented to the Governor for his
signature without passing through this Chamber. Hon Phil Pendal said that it set a dangerous
precedent in thac it somehow removed or derogated the power and authority of this Chamber.
I interjected that at least it ended the agony. If we had two election campaigns in which the
Government was returned and this place retained the same makeup, and if it still wanted to
block the Budget, I do not know how the State would survive during the process or where the
money would come from.

Hon E.J. Charlton: It is allowed for in the averages.

Hon GARRY KELLY; After all the agony and pain of two election campaigns this Chamber
would be returned in the same way and the Budget would be sent to the Governor for his
signature. I would have thought that whatever side a member was on, the member would say,
'Thank God!" when it was over. I do not believe anyone would disagree with that.
Hon Derr ick Tomlinson: I would.

Hon GARRY KELLY: The Bill is restrictive. If we are to have a deadlock solving
mechanism it should not only work on Supply Bills. It should apply to other legislation as
well. Most members on this side of the House do not regard this place as a House of Review,
but they would regard it as a House of Review if it forsook the ability to block Supply. If this
House abrogated the power to block Supply and threatened the Government in the Legislative
Assembly it could take on the role of overseeing legislation coming from that place, it could
be regarded as a true House of Review. While it retains the power to block Supply and force
the Assembly to an election, it is not a true House of Review at all. Be that as it may, it still
has the power to block Supply and I would suggest that unless a very great change in the
political forces takes place in the foreseeable future, it will retain that power for some time.
A deadlock solving mechanism should apply to all legislation on which the two Houses could
not agree. At present we have a sudden death procedure by which conference managers are
appointed after a number of disagreements. but unless the conference agrees unanimously
with the Bill, it is lost. That does not really solve deadlocks.

Hon Margaret McAleer: It is one way of doing it.

Hon GARRY KELLY: It is not equitable and is a sword of Damocles approach.

Hon N.F. Moore: It works quite frequently.

Hon GARRY KELLY: The deadlock could be broken by a joint sitting, a double dissolution,
or a referendum. Whichever mechanism is chosen it should operate on all Bills.

In his second reading speech Hon Eric Chariton mentioned the fact that in the Federal
Parliament the double dissolution procedure of the Federal Constitution has been abused by
both sides of politics. What he meant by that is that by building up legislation a double
dissolution trigger mechanism is created, and by applying it some time later this forces the
dissolution. Hon Derrick Tomlinson also mentioned this fact, and I also have some sympathy
with it. If a deadlock exists between two Houses and the Government of the day wants to
delay a matter for two or three years, the deadlock is not really that crucial; it is
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possible that the legislation was introduced to contrive a deadlock in the first place.
However, if that is the only objection to a double dissolution procedure applying to al
legislation, it could be overcome if the two Houses cannot agree on a Bil by putting in some
sort of time limit such as applying a six month or a year time limit. If the deadlock resolving
procedures are not activated within this due period, the Bill is lost. That would overcome the
accumulation of trigger B ills for double dissolutions which suit the Government.

When Hon Eric Chariton introduced this Bill I said that most of the provisions it seeks to
enact are covered by section 73 of the Constitution Act which was put into the Constitution in
1977 by the Court Government. Also, this Government sought to introduce certain
provisions into the Constitution such as the Constitution of the Parliament so that the
Legislative Council could not be abolished by an Act of Parliament; instead a referendum
would be required. A number of provisions in this Bill would fall within the ambit of this
provision and require a referendum of the people. Under the Constitution Act the Governor
has the ability to dissolve the Assembly, but he does not have the ability to do the same to
this Chamber. This Bill requires a double dissolution within a certain number of days. If this
Bill is passed, some provisions will require a referendum. Another instance is the provision
by which after two elections the Supply Bill could be simply signed by the Governor after
being passed by the Assembly and the Constitution requires that all Acts of the Western
Australian Parliament must pass through both Houses. Section 73 of the Constitution Act
requires that if that procedure is to be changed, under whatever circumstances, the matter
requires a referendum. I do not suggest that that is a fault of the B ill, but all members should
realise that this legislation will require the further concurrence of the people at a referendum
which would need to be held within six months of its passage.

All amendments to the Constitution require a referendum, and that is appropriate. It is very
difficult to get people to vote in the affirmative on referendum questions. The history of the
Commonwealth Parliament is that only eight proposals have been carried since the
Constitution came into effect in January 1901.
Hon Derrick Tomlinson: All of them were reasonable questions.

Hon GARRY KELLY: I agree that all the questions that have been carried were reasonable,
but, for example, a question that was very reasonable and not passed was the one in k937
which sought to give the Commonwealth Government power over civil aviation. It was a
reasonable question, but it was lost. In 1901 civil aviation was not even thought of- A
referendum on that question was held in 1937 and was lost. It did not make much difference,
because the Commonwealth Government achieved what it wanted under the foreign affairs
power. To say that all referendum questions seeking to amend the Constitution that have
been lost have by definition been unreasonable is taking a very long bow.
Hon Derrick Tom] inson: It is the judgment of the people.

Hon GARRY KELLY: I agree it is the judgment of the people, but it is very hard to put over
complex arguments and distil them into a yes or no vote at the end of the process. The most
successful practitioner of that was one John Malcolm Fraser, who in 1977 grabbed a few
proposals that the Whitlamn Government tried to put earlier and had them carried. He went
within an ace of having simultaneous elections approved.

Hon Derrick Tomlinson: He was a skilful politician.

Hon CARRY KELLY: That may or may not be true and the member may have a different
opinion from other members on his side of the House.
I pay tribute to the National Party and to Hon Eric Chariton for introducing this legislation. It
has certain deficiencies which I have mentioned; the main one being that it is too restrictive
and applies only to Supply legislation. If this House is to be an effective second Chamber it
will not seek to attempt to block Supply. If this House sought to remove that power a number
of things could happen in this House in terms of its being an effective House of Review. The
Government in the other place would at no time feel threatened by the actions of this House
because it would not have the ability to block Supply. In terms of the Council's delaying
power in respect of other legislation it may be subject to a deadlock solving mechanism
which may be double dissolution. That, of course, would be very cumbersome and very
expensive and would force an election on the public. The deadlock solving mechanism may,
in fact, be a joint sitting of both Houses.
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Hon Derrick Tomlinson: It would not be as expensive as preserving a bad Government.

Hon GARRY KELLY: If we have a Parliament with two Houses which both pretend to be
the repositories of Government there will be unnecessary conflict. The Government resides
in only one place in the Parliament; that is, the lower House. If we have a Government in
exile in the upper House there will be trouble. If the upper House were to lose the ability to
block the Budget it would become a true House of Review and it could cause legislation to be
subject to quite thorough and objective analysis. It would look at not tryig to go behind the
policy reasons that legislation was before the House but would look at the technical aspects
of the legislation to make sure that the legislation that emerged from the Parliament was in
the best form it could possibly be. If this occurred this House would be doing a real service
to the Parliament and the community of Western Australia.

The National Party should be commended for introducing this legislation. I remind members
that before it can become part of the law of the State it will require the further concurrence of
the people via a referendum.

HON R.G. PIKE (North Metropolitan) [7.55 pm)]: I oppose this Bill. The move by the
Labor Party to support this Bill with enthusiasm tends to mark the beginning of the
destruction of the upper House in this State.

Hon J.M. Berinson: Did you say it is a move by the Labor Party?

Hon R.G. PUCE: I said it was a move by the Labor Party to support the Bill. I understand
that it is not the Labor Party's Bill. The legislation marks the beginning of the erosion of the
real power of this House.

It is not without significance to note that both Mr Fraser and Mr Wh-itlarn, as the previous
speaker mentioned, sought when in Government to gut the power of the Senate by
introducing a similar proposition. It needs to be remembered that the Australian people
overwhelmingly rejected those propositions.
Hon Ganry Kelly: Sixty two per cent of the people supported the Fraser proposal in 1977.
Hon R.G. PIKE: Mr Eraser, when in Opposition, mourned a very strong campaign against
the initiative in the first place.
Hon Garry Kelly: Sixty two per cent of the population is a two-thirds majority.

Hon RA3. PUCE: Mr Fraser, when Leader of the Federal Opposition, opposed the Whiitlamn
referendums mainly as a consequence of the initiative of the Western Australian Liberal Party
and when he became the Prime Minister he did a complete turn about in his grasp for
unfettered Executive power and sought to impose the will of the lower House on the Senate.
This House needs to be reminded that as we speak on this manter the Senate is not required to
go to the people in the event that it rejects the Budget or refuses Supply.

Hon J.M. Berinson: Do you think it ever will?

Hon R.G. PIKE: It is required to go to the people in dhe event that it disallows Bills which
have been re-presented and so on. When it is not necessary to change, it is necessary not to
change. History shows the phenomena in the past when the people of this State have refused
to entrust to the Labor Government their vote of approval in the upper House. It was proved
in times immnemorial and Hon Bill Withers' election was a classic example of that. As the
Labor Party psephologists would know, there has been up to a two and a quarter per cent
higher vote for the non-Labor Party members in the upper House on the same day with the'
same voters. The reason for that is that there is a residual trust that has been placed in this
House of Review which needs to be continued by the people of this State. The present
deadlock has only been used 130 times in 100 years. In all except about 25 times the
deadlock has been fixed. In about half of the 25 times the Government withdrew the Bill and
in 12 cases only the Bill was lost. In other words, under the present deadlock breaking
system which has been operating for 100 years only about 12 Bills have not been
satisfactorily fixed.

Hon Garry Kelly: What do you mean by fixed?

Hon R.G. PUCE: I am very much aware that my view on this matter is a minority view on
this occasion.
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Hon E.M. Berinson: I would be surprised if it were not a solo view.

Several members interjected.

Hon R.G. PIKE: I remind this House, particularly those members who are enthusiastically
supporting this proposition, that the time will come when they will regret the enthusiasm with
which they have embraced this proposition. The fact of the matter is that the break in the
electoral system has been made; that is, we are all'elected on the one day and at the same
tune.

Hon Garry Kelly: A good idea.

Hon R.G. PIKE; The Upper House now has the power to properly review the functions of
Government. I am very much a supporter of the fact that that is what we are - a House of
Review. Stripped of all the niceties of interpretation, the reality is that we are reducing the
undoubted power of this House to properly review and supervise the functions of Executive
Government. Therefore, the Bill ought to be opposed.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [8.01 pm]: Although I
disagree with everything Hon Robert Pike said I congratulate him. on his speech as it is the
first occasion since his return to the Parliament that he has been able to speak for five minutes
without mentioning "the socialist threat".

Hon R.G. Pike: So much for trivia and jokes; it still remains a fact.

Hon J.M. BERINSON: At an earlier stage of the debate Hon Phillip Pendal spoke at length
on the possibility and potential benefits of a constitutional convention. I realise that you,
Mr President, suggested at one stage that it was getting a bit beyond the bounds of the present
Bill, but perhaps you might allow me to comment for a few moments on the proposition chat
he advanced. Although conventions as such do not attract me a great deal, mainly because of
the difficulties of getting a representative, non-political group or largely non-political group
to arrive at a set of recommendations which in the end would have to be implemented, if at
all, by the Parliament, the concept of a comprehensive review of the State's Constitution is
attractive and I believe ought to be taken seriously by a wider range of members.

Hon P.G. Pendal: This will probably sink my career, the Leader of the House endorsing this
idea.

Hon I.M. BERINSON: That would be an additional advantage to the constitutional review. I
am aware that Dr Gallop, the member for Victoria Park in the Legislative Assembly, has a
close interest in pursuing a review of the two Constitution Acts with a view to modernising
them and especially ensuring that the dead wood is eliminated and that matters which would
not have been considered appropriate for inclusion in the Constitution when it was first
drafted are considered for inclusion now. I believe his view is that this is a subject that would
justify a joint Select Committee of the Parliament. That is not currently on the move, but
there is a lot to commend it and even if it falls far short of the sort of review body that Mr
Pendal has suggested, nonetheless it is interesting to observe that this matter is being thought
about in different places.

The Bill seeks to provide a procedure to ensure that if the Legislative Council refused Supply
and the Legislative Assembly as a result were eventually dissolved, the Legislative Council
should also be dissolved and be required to face an election. At the moment members of this
House would retain their seats until the end of our fixed four year term. To that extent one of
Mr Pike's comments a few moments ago is subject to correction, because it is not the fact that
under current conditions the two Houses would always necessarily have the same tri and
go to election on the same day. A refusal of Supply, for example, could well make that
impossible. Short of that, it remains open to a Government to propose an election of the
lower House at some time short of the full four year period and although that is not the
Western Australian practice it is nonetheless a possibility which is obviously contemplated by
our current electoral laws.

In any event, our current circumstances are that a refusal of Supply in the upper House would
lead eventually to the dissolution of the Legislative Assembly without the Legislative Council
itself being involved. Rejection of Supply in this House in the circumstances of Personal
immunity from any consequences for its members has been described in recent times as
involving a cowards' castle approach- That is an apt description and the Bill is
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designed to meet it. I suspect that Hon Robert Pike might have supported this Bill if he had
not come to know that the Government was supporting it. The fact remains that we do
support it and, to borrow a phrase from Mr Kelly, we support it as far as it goes.

On the other hand, [ join with Hon Garry Kelly in saying that it does not go far enough and I
will elaborate on that in a moment. I was unable to hear all of Mr Kelly's comments and to
the extent there is some repetition involved I hope I am excused. As a preliminary comment I
make it clear that the enactment of a Bill such as this would in no way meet the objections of
the Governmnent to the concept of rejection of Supply by the Council. Our view is firmly
based on the Westminster tradition that Governments stand or fall on the confidence or lack
of confidence of the lower House. It is totally inconsistent with chat that a Government
which retains the con-fidence of the lower House should be brought down by the refusal of
Supply by a hostile upper House.

I make clear that the provision of a double dissolution procedure cannot on its own be
accepted in any way as justifying the Legislative Council's current power to reject Supply.

Hon P.O. Pendal: Would you repeat that? What are you saying?

Hon J.M. BERINSON: I am saying that the provision of the double dissolution provision -

Hon P.G. Pendal: Should not justify the use of the power?

Hon J.M. BERINSON: That is right.

Hon P.G. Pendal: Why do you say that?

Hon J.M. BERIINON: Because the essential fact remains that Governments should -stand or
fall on the confidence or lack of confidence of the House int which the Government is
established.

Hon P.G. Pendal: It is not a universal view in the Labor Party, as you would know.

Hon Garry Kelly: It is.

Hon P.C. Pendal: It was not shared by Lionel Murphy, Cough Whiclam or your leader in the
upper House in Victoria in 1952 when he moved a motion to get rid of the Government.
Hon Graham Edwards: That was the year of McCarthyism.

Hon P.C. Penda '3 They are the facts.

Hon J.M. BERINSON: First of all they are not all the facts, but even if they were, I would
tell the member that they constiwute three exceptions to the rule. As it happens they do not
constitute three exceptions to the rule because there was no doubt that the view which Lionel
Murphy rook was one which he expressed from a minority position where the policy could
not be implemented, It was never accepted as a -

H-on P.G. Pendal: He was the leader of the Senate for God's sake.

Hon J.M. BERINSON: What is the member talking about? He was the Leader of the
Opposition in the Senate when he advanced that power and he was in a minority position.
The view which he took was never accepted as policy either or by the Labor Party or the
Federal Parliamentary Labor Party.

Hon P.C. Pendal: Endorsed by Whitlarm.

The PRESIDENT: Order!

Hon J.M. BERINSON: It was endorsed as something he could talk about. It was never
endorsed on the basis that it could be done. In any event, two weeks ago John Howard
himself acknowledged that the legitimacy of the Government which followed the actions of
the Senate in 1975 was never fully re-established and the illegitimacy of the Fraser
Government was a matter of conscious concern to that Government. Anyone who
remembers the circumstances of 1975 and anyone who can remember John Howard's
comments even two weeks ago, ought to be aware that what I am putting to the House
absolutely reflects the actual position.

Several members interjected.

'The PRESIDENT: Order! I must make sure that people understand that it is actually the
Leader of the House who is making the speech, because it is obviously quite difficult for the
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H-ansard reporter to determine who has the floor. I ask honourable members to stop their
interjections and take the opportunity when the Minister finishes, of having something to say
because this is a subject that all members ought to have something to say about. I commend
the Minister to address the House.

Hon J.M. BERINSON: While the Bill is welcome, it does not go far enough. I refer in this
respect to the capacity of a hostile upper House to frustrate, and indeed prevent effective
Government by means other than the refusal of Supply. The possibilities in this respect are
not merely theoretical, as members opposite ought to well know. Indeed, in recent months,
for example, we heard apparently serious calls at meetings, in which members of the
Opposition prominently participated, for the Council to bring the Government down by the
rejection of all legislation and if necessary the disallowance of all regulations as well. The
Edwards commidssion recognised these possibilities and as a result recommended, firstly, the
removal of the Council's power to reject Supply and, secondly, a double dissolution
provision analogous to that applying in the case of the Federal Parliament. Itris only fair in
this context to indicate that while the Government supports this Bill, amendments should be
anticipated in the course of the Assembly's considerations. They will not be excessive and
they will be advanced constructively. They will not, for example, seek to implement that part
of party policy which coincides with the Edwards' recommendation that the rejection of
Supply should no longer be left with the Council.

Hon R.G. Pike: tar is merely one academic's opinion. So what, there are hundreds of
others.

Hon J.M. BERJ2NSON: Is that the point Hon Robert Pike is making? I am saying that there
would be hundreds of thousands - perhaps millions - of Australians who would agree with
that proposition and they would agree with it because their memories are not as short as the
honourable member's. Their memories are similar to John Howard's memory.
Hon Peter Foss: How many people voted for Fraser? Well over 50 per cent.

Hon J.M. BERINSON: How many voted for him to be the Commonwealth Secretary
General? What is the relevance of Hon Peter Foss' remark? That 1975 experience scarred
the political consciousness of the country and it obviously, by John Howard's account,
scarred his own Goverrnent as well. I was simply stating that I felt it fair to indicate that the
House should anticipate amendments coming forward from the Government in the Assembly,
but they will be moderate and constructive. Finally - it may have been mentioned already - it
is clear that this Bill would require a referendum for its implementation. As a result, it will
also require an absolute majority in both Houses so that if for any reason the Government
were to oppose it here it could not go further. Obviously we do not oppose the Bill. We
support it and by the very fact that it does require a referendum, with the timetable that that
involves, we are given the opportunity to consider other matters on which I believe all parties
have previously indicated their agreement that might be considered at the same time. I will
not extend the debate to canvass those matters for the moment; suffice to say that we
welcome the initiative which Hon Eric Chariton has taken in this matter and we support the
Bill.
HON E.J. CHARLTON (Agricultural) (8.13 pm]:. I thank all members for their
contributions and the history lesson that we have all had about the events of some years ago
in the Federal scene. I did not realise when introducing this Bill that it would raise so many
important historic facts.
Hon Mark Nevill: That's only Mr Pendal living in the past.

Hon P.G. Pendal: Have you got the numbers yet?

Hon ElJ. CHARLTON: It was not only Mr Pendal who made such comments, a number of
other members made them as weU. I also pay tribute to the members who participated for
their deep consideration and research into this Bill. First of all, Mr Pendal started off with
some fairly acceptable comnments and as a matter of fact I will take his speech home with me
to read several times, particularly the first couple of paragraphs. I thought they were most
accurate. He made the point that this Bill should possibly have been directed outside the
Parliament for consideration of the overall changes to the Act and I acknowledge that. That
is certainly something that could have been considered and should be considered in the future
in relation to changes to constitutional Acts. H-e referred to the blocking of Supply and the
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present Government's role of governing. He also mentioned the double dissolution
provisions that created a sequence of events and I thank him for his comments on all those
points.

Hon Peter Foss was not as glowing in his comments and it is a shame that he did not rake
some direction from Hon Phillip Pendal. I suggest in the strongest possible terms that he
does so in furture, provided the comments are in a simiiar vein, of course. Hon Peter Foss
made his usual very articulate summary of the Bill, his main point being that the Bill could be
seen as a positive step in bringing this House into line and being responsible, inasmuch as if a
double dissolution occurred this House must face the people just as the other place must.
That is the whole thrust of the Bill, but Mr Foss pointed out that it may work in reverse. That
is a valid comment, as it is a real possibility. H-e also mentioned the whole range of
responsibilities of this House because of the power that it has. I certainly agree that the role
of this House is extremely important and I will oppose any moves to reduce that power in any
way.

Hon Derrick Tomlinson gave us a very accurate description of what took place in the
people's House, and of the similarities and differences in powers as between the Senate and
this Council. I was pleased to hear Hon Garry Kelly's comments because he always takes an
interest in the legislation brought before the Parliament and has a keen interest in this sort of
thing. I do not whether it is a genuine interest or whether he carries a couple of scars about
what happened in the history of Australian politics. My friend, Hon Bob Pike, put forward
some points of view, which he is always capable of doing, and certainly they are respected.
Finally, I thank the Leader of the House for his support of the Bill and for raising several
points, on which I will not elaborate now.

If this Bill is successful I am a little alarmed at the prospect of the Government in the other
place making some amendments that might change the colour or direction of the Bill, but I
look forward with bated breath to its return to this Chamber if that does take place, to see
what form those amendments take. This Bill does require an absolute majority and also a
referendum and I understand from the professional advice I have received that that
referendum would be likely to take place within six months.

Members of Parliament and the public must realise the significance of this Bill if it is enacted.
The National Party's main intention, and certainly mine, in initiating this legislation was to
obviate the unfair use of the argument that while the members of the lower House were
forced to an election by the blocking of Supply by this House, we could sit here and watch.
The main thrust of this Bill is to ensure that that avenue of criticism is closed off, especially
in view of the current climate. No-one should shy away from the fact that this debate is being
held at a fairly critical and delicate period in terms of consideration of the present
Appropriation and Supply Bills before the House.
My fial point is that amendments to the Bill have been circulated expressing various points
of view about what would happen in various situations, We will discuss them during the
Committee stage but I hope members do not become bogged down in the technicalities
because the important thing about the Bill is that both Houses should face the electors at the
same time. It has already been said, quite rightly, that the blocking of Supply has never
happened in this State in this sort of sequence. It is not impossible but it is highly unlikely
that any provision is required for any future sequence of events as a result of blocking
legislation by the upper House and forcing further elections. because if the members in this
House do not get the message from that initial sortie there would be something wrong. I
think the people of this State would certainly give members a pretty good serve if they
repeated the performance and forced yet another election. I implore members not to become
bogged down with the amendments during the Committee stage. I do not wish to detract
from their importance but the important thing is the main thrust of the Bill. I thank those
membe rs who have indicated the ir support fo r the B ill, and I commend the B ill to the House .
The PRESIDENT: Before I put the question I remind honourable members that this Bil
needs the concurrence of an absolute majority.

Question put.

The PRESIDENT: There beiug a dissentient voice, it is necessary for the House to divide.

Bells rung and the House divided.
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Division taken with the following result -

Ayes (23)
Hon J.M. Berinson H-on Max Evans Hon Garry Kelly Hon Sam Piantadosi
H-on TOG. Butler Hion Peter Foss Hon P.R. Lockyer H-on Bob Thomas
Hon George Cash Hon Kay Hallahan Hon Fred McKenzie Hon Derrick Tonilinsonk
Hon E.J. Charlton Hon Tom Helm Hon M.S. Montgomery Hon Doug Weno
Hon Cheryl Davenport Hon Barry House Hon Muriel Patterson Hon Margaret McAleer
Hon Graham Edwards Hon B.L. Jones Hon P.G. Peodat (Teller)

Noes (2)

Hon R.G. Pike
Hon NPF. Moore

(Teller)

Pairs
Hon Mark Nevil Hon Wit. Stretch
Hon J.M. Brown Hon D.J. Wordtsworth
Hon John Halden Hon Reg Davies
Hon Tom Stephens Hon i.N. Caidwell

Question thus passed with an absolute majority.

BUi read a second time.

Committee
The Deputy Chairman of Committees (Hon Doug Wenn) in the Chair; Hon E.J. Chariton in
charge of the Bill.
Clause I: Short title -

Hon P.G. PENDAL: A lot of debate at the second reading stage, from all points of the
Chamber, actually centred on the concurrence or otherwise of an upper House's right to block
Supply. It is important that the Committee does not allow itself to be permanently influenced
by remarks that were made by the Leader of the House when he applied what can only
charitably be seen as a selective criticism to those who would uphold the right of upper
Houses to do that. It is significant that when I interjected on the Leader of the House to say
that there were at least two senior people in the party to which he belongs who defended that
right to block Supply, by inference [ took him to understand that that was a policy they
espoused at a time when they could not actually achieve it.

Hon J.M. Berinson: It was also one which was not party or parliamentary party policy.

Hon P.G. PENDAL: [ am pleased the Leader of the House has clarified that; he has led with
his chin which does not often happen, we have to admit. But perhaps he was too close to
events in Canberra in the 1970s when he was a member and perhaps his judgment of
Remembrance Day 1975 is clouded by the fact he was one Minister who was quite properly
dismissed on that day.

Hon Kay Hallahan: Improperly dismissed.

Hon P.G. PENDAL: Perhaps he has been unduly influenced by that. I should draw the
Committee's attention to three things: Firstly, it was Mr Whitlam who went on record in the
House of Representatives as saying -

If the motion is defeated we will vote against the Bills here and in the Senate. Our
purpose is to destroy this Budget and to destroy the Government which is sponsoring
it.

Mr Whitlamn made that statement in 1970; I will come to the precise date in a minute. The
statement is significant because it is not something dredged up out of antiquity. It was made
19 years ago by the modem Labor leader that Mr Berinson once served under and,
notwithstanding the inaccurate claims to the contrary by Mr Berinson, Mr Whitlani made the
threat without any qualifications of the kind that the Leader of the House has mentioned
tonight.
A72791-13]
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Hon Peter Foss: We call that "a petard".

Hon P.G. PENDAL: And I think he has been hoist.

The second example is again something that is not taken from the dim dark ages but it is an
example provided from a person who is within the living memory of all of us; not from some
insignificant new member of the Labor Party, but a person who was the Leader of the Labor
Party in the Senate and appointed by the Whitlamn Government to the High Court. This
person is of no mean legal repute as well. On 18 June 1970, Senator Murphy said - and I
suspect he was talking about the same Bills that Mr Whitlamn was talking about -

The Senate is entitled and expected to exercise resolutely but with discretion its power
to refuse its concurrence to any financial measure including a Tax Bill. There are no
limitations on the Senate in the use of its constitutional powers.

There is no equivocation there either. That is the second modem Labor leader who upheld
the right to block Supply. If we take Hon Joe Berinson at his word, we are left with the
extreme situation of saying, "These are our policies when we are not in a position to actually
implement them, and we have another set of policies if we are confronted with the terrifying
prospect that we are actually in Government or in control of an upper House." That leads to
the third example, because the first two are admittedly of academnic interest since they have
never been carried out. The third example is of more than academic interest because it
actually happened. How many members of the Labor Party in this place know that it was
their leader in the Victorian upper House, again within the lifetime of most people here - I
suggest, in the lifetime of everyone here - in October 1952 -
Hon M.S. Montgomery interjected.

Hon P.G. PENDAL: I will make an exception for the member.
In the Legislative Council in Victoria in 1952 the following occurred: Supply was actually
withdrawn at the behest and on a motion of the leader of the Parliamentary Labor Party. On
that day, Hon P.L. Coleman, who was the Labor leader in the upper House, actually moved to
amend the motion that the Bill be now read a second time. His amendment will have some
appeal to members opposite given the nature of the demand that he made for a fresh election.
To the motion "That the Bill be now read a second time" he moved the following
amendment -

That all words after 'That' be omitted with the view of inserting the following
words - "this House is of the opinion that, in view of the inequitable electoral system
at present operating in this State -

That is, Victoria -

- and of the Government being not fairly representative of the people, -

He was talking about the Government and the Government is always made up in the lower
House. Frankly. I have to say that he was right because there was a minority Country Party
Governmrent in office kept there at the behest of the Labor Party.

Hon E.J. Chariton: Perhaps we should do that here.

Hon P.C. PENDAL: Any time Hon Eric Charlton says. He knows where I stand on that.
The motion continues -

- the Supply sought by this Bill should not be consented to at present.

The bottom line of that was that a couple of days later it led to the resignation of the Country
Party Premier. The installation of a new Government in the Legislative Assembly followed
without its having gone to the people, and subsequently it was forced to a general election -
because of a motion by a Labor Party leader in the Victorian Legislative Council.

I ask members not to have any of this nonsense. This is a good way to convey it to the
media, too, that any suggestion that Supply has been refused in an Australian Parliament only
by the conservative parties is a lot of claptrap and is something which is a good lesson not
only for the Liberal Party but for the National Party as well.

Hon PETER FOSS: I also take up this point raised by the Leader of the House that this
House should not have the right to block Supply. That is plainly wrong and it has been
amiably pointed out by Hon Phillip Pendal that that has been recognised by members of the
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Labor Party before. [ts attitude against the right of the upper House to block Supply has
come about only since the Labor Party was threatened by it and cried to remove that threat in
1975. 1 refer members to page 371 of Odgers' Senate Practice and remind them chat the
situation in this House under our Constitution is even clearer than that under the
Commuonwealth Constitution. The point made by Odgers at page 371 is that we are different
from Westminster. Westminster has the principle that the Commons grants and the Lords
assents. That is not the case here. We have a different constitutional provision. Merely to
take Westminster practice and apply it so vigorously is to ignore the fact that our Constitution
is in fact different from that.

Hon J.M. Berinson: It is not a principle applied at Westminster; it is a statutory requirement.

Hon PETER FOSS: Our statutory requirement is different from that of Westminster, Odgers
states -

In the matter of the grant of funds, for example, while acknowledging that initiation is
vested in the Lower House, the Senate at the very inception of the Commonwealth
successfully insisted on the House recognising the Senate's right to join in the grant
by legislative enactment, and not merely to give legislacive assent to grants made by
the other House.

It is quite clear that the granting of Supply is a joint granting by upper and lower Houses.
That means that we are allowed to make up our minds in exactly the same way as we are
allowed to make up our minds on any matter that comes before this Chamber. There is no
distinction between Supply and any other Bill that comes before us as to whether we vote for
it or whether we do not vote for it. It is up to this Chamber to decide. We cannot have what
we are to do determined by another House. If we decide that, as a matter of convention, we
will generally allow the House below, once it has granted Supply, to see that Supply passed
by us here, it is because we decide it, not because that House has done it.

Members opposite who lie to put these things forward get them out of their brains, and
never from any historical or legal basis. They sumrmon every rumour, gossip and general
foildore of the Labor Party that 1975 was some sort of breach of a constitutional convention.

It is quite clear that the granting of Supply is something that requires both Houses to grant. It
requires the Legislative Council to make up its mind and if it decides it will not grant Supply,
it is the same as if Supply was not granted by the lower House. That is a very important fact
for people to learn. The Labor Party should begin relying upon the law and the conventions
which govern the Constitution instead of making up folk tales that have come around since
1975 based on what Mr Whitlamn said because he did not like what was done to him. As Hon
Phillip Pendal has pointed out, Mr Whitlam, knew what the law was; he raised it in [970 and
stated what the situation was. If he had had the power to use that law, he would have done
so. However, what he did not like was when the law as it existed and still exists was carried
out in a way that he did not like. I am afraid that all too often members opposite like to say
these things, but when it turns out it will be used against them they take a different attitude.

Hon GARRY KELLY: Hon Phillip Pendal put great store in the fact that the Labor Parry in
Victoria moved to refuse Supply in the upper House in 1952. 1 am not suggesting that that
upper House's blocking of Supply was illegal because it was obviously legal. However, what
that Labor Opposition did in the upper House in Victoria in 1952 should be placed into
context, although I am not for one second condoning what was done. Victorian politics,
imnmediately postwar, were pretty unstable.

Hon P.G. Pendal: A bit like here.

Hon GARRY KELLY: No. One thing about Western Australian politics, perhaps with the
exception of yesterday when it could have rn off the rails, is that they have been pretty
boring; we have regular elections, Parliaments run their full terms and Governments do not
call snap elections. I do not know when the last early election was called in this State.

Opposition members interjected.

Hon CARRY KELLY: Interjections are out of order.

In Victoria, immediately after the war, politics were pretty unstable. A number of
Governments came and went. Historically there have been five or six rejections of Supply in
Victoria so it was something that had gone on for some time. I guess one could say that the
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Victorian Labor Party at that time fell into the groove and moved to block Supply. I am not
suggesting that that made it right; however, Iarn attempting to put things into the context in
which they occurred.

The comment I made during the second reading debate was that, if we have a bicameral
Parliament wit two Houses which have roughly equal powers, one has to have a pre-eminent
role otherwise there is an inbuilt system of conflict which will make the whole thing
unworkable,

Hon Peter Foss: Like your ideas on committees, no doubt.
Hon GARRY KELLY: It is strange that Hon Peter Foss should say that, bearing in mind his
comments that the Labor Party has funny ideas about blocking Supply and the folklore
developing around the carryings on in Canberra in 1975. 1 will not for one minute dispute
that this Chamber has the legal right to block Supply, but I do not think it should have that
right.

Hon J.M. Berinson: It should not exercise it if it has that right.

Hon Derr ick Tormlinson: You have just voted for the double dissolution Bill.
Hon GARRY KELLY: Hon Derrick Torndinson was obviously not listening to my comments
in the second reading debate. I said that as far as it went the Bill deserved support because if
there is conflict or dispute, it must be resolved. The National Party has proposed a
mechanism for resolving that conflict, and I support that. If the power to block Supply were
removed from the Legislative Council, it could act as a proper House of Review. I must take
the tongue out of my cheek when saying that, because although members opposite talk of this
place as a House of Review, it has never been that.
Hon E.J. Chariton: That is a bad statement.
Hon GARRY KELLY: It is true. If ths place did not have the power to block Supply and
force the Legislative Assembly to an election, an effective system of committees could be set
up to monitor, assess, make recon-irendat ions, and even amend legislation that came from the
lower House. provided some deadlock solving mechanism were available if this Chamber
decided to block legislation from the Assembly.
I agree with Hon Peter Foss that this Chamber has coequal powers with the Assembly; it can
accept or reject Appropriation Bills from the lower House. I do not think it should have that
power but because it does, it can cause unnecessary instability. Members may argue that if a
Government deserves to be sacked, the Legislative Council must have the power to force to
an election a Government not behaving itself in the Assembly. Elections are held in ths
State every four years and when the Governm-ent goes to the people with a manifesto,
platform or program for the ensuing four years, at the end of that period it will be judged by
the people and not by this Chamber.
Hon Peter Foss: What if you have a corrupt Government?
Hon GARRY KELLY: Who decides whether a Government is corrupt?

Hon P.G. Pendal: This Parliament, representing the people.
The DEPUTY CHAIRMAN (Hon Doug Wenn): Order! I ask the member to direct his
comments to the Chair, and be will not get any titerject ions.
Hon GARRY KELLY: Governments are formed in the lower House and their fate should be
decided there. One cannot have two masters in one place. This Chamber has the legal right
to block Supply and deny the Government money; it should not have that right. With regard
to the comments by Hon Philip Pendal, going back into history is al very well but he should
look at the context in which those events occurred.
Hon P.G. PENDAL: We should not proceed until some of those remarks are answered. It
defies logic to hear Hon Joe Berinson and Hon Garry Kelly, both of whom have good
intellects, say that an existing law somehow or other should not be applied.
Hon J.M. Berinson: I hate to use the word because it will upset you, but the word is
"convention". Hon Peter Foss has referred to it, and it was totally violated in 1975.
Hon P.G. PENDAL: It was not violated.
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Hon J.M. Berinson: Yes it was, and I am suggesting it left such a scar on Australian politics
that it will never be used again at the Federal level,

H-on P.C. PENDAL: I am pleased the Leader of the House has left open the possibility that it
may be used at the State level along the lines of the precedent set by his counterpart in the
Victorian Parliament within his lifetime. I find curious in this argument the capacity of the
Leader of the House to not only put aside an academic argument, but also to attempt to
rewrite history.

Hon Peter Foss: That is typically socialist.

Hon P.G. PENDAL: A few other people have done that, one of whom was Hitler. If it is
said, for example, that the Constitution contains provisions which should not be there, why
after seven years in office has some move not been made to alter those provisions the Leader
of the House finds offensive?

Hon J.M. Berinson: We did move.

The DEPUTY CHAIRMAN: Order! I ask the member to direct his comments to the Chair
and to clause 1.
Hon P.G. PENDAL: No attempt has been made by this Government, even in its pursuit of
so-called parliamentary and electoral reform, to do that which Mr Berinson and Mr Kelly
refer to tonight; that is, to withdraw from the State Constitution the power of the Legislative
Council to withhold Supply. I repeat that it would be possible for them to mount a good
argument in favour of that, if the only event to be relied on were the Liberal and Country
Party attitude of 1974-75. However, clearly three major political leaders in the Australian
Labor movement in the last 30-odd years promoted the right of the Labor Party to block
Supply, and one actually used that right.

In fairness to Hon Carry Kelly, I should say that he has picked up one of the habits of Hon
Joe Berinson over the years by saying that we cannot condone this just because our
colleagues in the Labor Party did it 10, 20 or 40 years ago. Hon Joe Berinson used that in the
first couple of years he was a Minister. Hon Carry Kelly's argument would have some
strength if at the time it was put about by Senator Murphy, Mr Whitlamn or Mr Coleman, there
had been an overwhelming adverse response in the Labor Party to each of those gentlemen
putting forth that point of view.

Hon J.M. Berinson: As far as the Commonwealth position was concerned it was more of a
yawn because it was purely academic.
Hon P.C. PENDAL: The fact is that when in Opposition the Labor Party had a policy -

Hon J.M. Berinson: It was never a party policy.

Hon P.C. PENDAL: Can the Leader of the House demonstrate that he repudiated the
comments of his Federal leader?

Hon J.M. Berinson: Why do you want to go back through history?

The DEPUTY CHAIRMAN: Order! I ask the member to direct his comments to the Chair,
and we will get through this debate much more quickly. I ask other members to refrain from
interjecting.

Hon P.C. PENDAL: I want to go back in recent history because, if logic is to prevail, the
Leader of the House must acknowledge that somewhere along the line the Labor Party
publicly said it should throw out a Government in the lower House in order that the Labor
Party could take office. If we were using examples from the middle twentieth century or the
1890s, members opposite would be able to argue a little that these are well removed from
their era and the sort of people who dominated in this Labor Party. We are talking here about
the Leader of the House actually being in the Parliament at the time Mr Whlitiamn said those
things. Mr Berinson was elected in the late 1960s-

The DEPUTY CHAIRM1AN (Hon Doug Wenn): Order! I ask you to come back to clause 1.
We are not talking about the Minister's past.

Hon P.G. PENDAL: I appreciate that. Mr Berinson certainly does not want to talk about his
past. [ say about clause I - where it is possible to remind people of things about which they
do not want to be reminded - that the right to block Supply, which is central to this Bill, is a
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right that has been not only upheld and promoted by the Labor Party but actually
implemented.

Hon PETER FOSS: I have always understood that the right to block Supply is clear, evident
and obvious. One of the possible advantages of this Bill is that if there is any doubt about
that, it can be put to rest once and for all by the fact that this Bill enshrines quite clearly the
right of the Legislative Council to block Supply; and it does contemplate it. If members
opposite do not understand that point. I think they are deluding themselves in thinking they
are not voting in favour of, and endorsing and approving, the right of the Legislative Council
to block Supply. There seems also to be a peculiar idea about what convention is. There is
no better indication of what convention is than to see what people say and do. The fact that
the power to block Supply has been exercised in recent history, and that people have said it
can be exercised, is the best evidence of that convention.

Hon GARRY KELLY: In voting for this Bill, I am not in favour of, nor endorsing and
approving, the right of the Legislative Council to block Supply. What I am doing is
recognising the fact that the Legislative Council can block Supply, and that this Bill provides
a mechanism for resolving the problems that arise when the Legislative Council does that. I
am not endorsing or approving of the ability of the Legislative Council to do it. The
mechanisms proposed by the National Party are at least one way - not the optimum way - of'
resolving the difficulties that arise.

Clause put and passed.
Clauses 2 and .3 put and passed.

Clause 4: Simultaneous dissolution -

Hon PETER FOSS: I move -

Page 2 - To insert in the proposed section 47(l) after the words "the Government,' the
words -

and that proposed law is the principal means of appropriation of revenue or
moneys for the financial year stated therein,

We want to make it quite clear that the Bill we are dealing with is what would in common
parlance be known as Supply. A Bill may come before this Chamber which, quite
inadvertently, appropriates money for the ordinary annual services of Goverrnent. We
would not want this mechanism to be brought into effect for a minor money Bill of that
nature. The idea is that this mechanism would apply only to the Appropriation (Consolidated
Revenue Fund) Bill, for the major grant of money to the Government in the year.

Hon J.M. BERINSON: I accept Hon Peter Foss' point that there are in fact a number of Bills
that can be said to appropriate moneys for the ordinary annual services of Government, but I
have the feeling that he is going too far in seeking to restrict the application of this Bill to
what he refers to as the principal means of appropriation of revenue, the Appropriation Bill.
Halfway through the year, after that Bill is passed, we have the Supply Bill, which in round
figures would provide 20 or 25 per cent of the total appropriation. I do not have the Budget
papers with me, but from memory the last Supply Bill was for an amount of $1.25 billion. It
is clear that the refusal of a Bill of that magnitude would have the same effect as the rejection
of the Budget Bill. So even accepting that we do not want to go to the large number of small
Bills that the member wants to delete from this provision, I do not see that this amendment
meets even the position that, as I understand it, Hon Peter Foss believes should be covered.

Hon Peter Foss: I would welcome hearing any amendment to my amendment which the
Leader of the House may wish to move.

Hon J.M. BERINSON: Would the member explain what his amendment does?

Hon Peter Foss: What it says is what I mean.

Hon J.M. BERINSON: That is unacceptable. The way the system operates, and has operated
for many years, is that the Budget is introduced in August or September in any year, and is
passed in November or December, and provides funds until the following June. In the first
half of each calendar year, a Supply Bill is passed, which allows the services of Government
to continue from June to whenever the Budget is passed, to cover the requirements of the
following financial year. Unless the Supply Bill is also to be included in
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this provision, nothing is achieved by it. It is simply a matter of saying that a double
dissolution should follow if a Governiment is effectively frustrated by the rejection of one
Bill, at one time of the year, but a double dissolution should not follow if exactly the same
end is attempted to be achieved by the rejection of a Bill at a different time of the year. That
just does not make sense.
Hon 5.3. CHARLTON: This is obviously a very important point, and there is a difference of
opinion about the implementation of the words in the proposed amendment, and those
contained in the Bill. There is no disagreement in principle; it is a matter of ensuring that the
Bill does exactly what is intended and that is obviously the question at hand. I am not in a
position to specify the interpretation of what is contained in either the amendment or the
current Act. We do not want to make the wrong decision, and unless either the Leader of the
House or the mover of the amendment has some point he wants to bring forward to ensure
that the interpretation of these words is correct, I would seek not to proceed until such time as
it has been clarified.

Hon PETER FOSS: Perhaps I should give the history of this. Originally I had an
amendment which picked up both, and the instructions for this amendment were not given by
me. [ understood they picked up what was agreed between the National Party and myself. I
do not object to its being changed but it was not me who picked up this wording. It does
appear to me, however, that that could be overcome if the amendment were to read -

and that proposed law is the principal means of appropriation of revenue or moneys
for the financial year stated therein or the principal means of supply for the financial
year stated therein

I originally had some different wording, which was "the appropriation or Supply Sill,
however termed". In other words, what I did not want was the wording itself or the nam-ing
of the Bil to be what caused it to be within this clause or not. The important thing is that it
be the significant moniy Bill, as opposed to being something which somebody called the
Appropriation Bill or the Supply Bill. That is how I originally drafted that amendment; then,
not on my instructions, this amendment was drafted which specifically referred to the
appropriation of moneys, and I stuck with that because I understood that is what it was to be.
HonJ3M. BERINSON: Firstly, in response to Mr Foss' earlier invitation to me to propose an
amendment, I would have attempted to prepare that except that it was only late this afternoon
that I actually appreciated that amendments had been circulated and I did not have the
opportunity to consult with Parliamentary Counsel. I am quite happy to get the assistance of
Parliamentary Counsel over the next few days and come back with a suitably worded
amendment next Tuesday, but I would prefer, if other members were agreeable, to continue
with the consideration of the Bill so that we can dispose of everything apart from that, which
seems to be agreed in principle, and not leave ourselves in a position of perhaps having a
substantial further debate next week.

I have floated with the Clerk the possibility of postponing proposed section 47(l) but
apparently that does not work for one reason or another under the Standing Orders, and I
think that it might be better, in that case, if I could suggest to Mr Foss that he does not
proceed with his first amendment but that we deal with his other amendments and the rest of
the Bill, on the understanding that we will not go beyond the report stage, and thereby allow
the Bill to be recommitted next Tuesday with what I would hope to be the appropriate
amendment.
Hon P.C. PENDAL: For our part, I do not believe we should do that. I certainly think that
when we have reached a point in the debate where there is a serious misunderstanding we
ought to err on the side of caution and report progress, if I could suggest that to Mr Chariton.
The Leader of the House is suggesting that we deal with other matters and then leave in
abeyance the one question that is now surrounded with doubt.
Hon J.M. Berinson: The others really are totally unrelated.

Hon P.G. PENDAL: My experience is that the best point at which to stop is the point where
the confusion arises. It is true that the other amendments that have been circulated are
unrelated to this, but for us to proceed at this stage would be a very dangerous thing arnd I
would not Like that.
Hon E.J. CHAR LTON: I agree with the comments of the Leader of the House, but there is
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some confusion. It is not right that we proceed unless another member can clarify this
position to the satisfaction of everyone. I was going to suggest that we report progress but I
will reserve that decision and allow Mr Foss to comment.

Hon PETER FOSS: I think the matter can be dealt with. Obviously we must keep in mind
that the Bill will be going to another place, and it has already been foreshadowed that
amendments will be made which will then come back to this place. Those amendments are
unlikely to be acceptable, but keeping in mtind that process will take place in any event, I
believe we do have a satisfactory amendment that could deal with the mailer; that is, to add
after the word "moneys" in the second line of the amendment the words "or of supply". The
amendment would then read -

and that proposed law is the principal means of appropriation of revenue or moneys or
of supply for the financial year stated therein,

I seek the leave of the House to incorporate that in my amendment.

Hon J.M. BERIhJSON: Mr Foss did show me this proposed amendment, and I have agreed
that leave should be granted to allow consideration of it, but I must say that having written it
down I do not lie it, because what we appear to end up with, and we are speaking about a
proposed law, is -

... is the principal means of appropriation or supply

We seem to be talking about appropriation and Supply, but we are talking about only one
principal means. I have to say that my first impression, much as I hate to say it, is that
Mr Pendal might have been right in suggesting that caution might be in order and that for the
sake of one more sitting day we ought to do the job properly.

Hon ElJ. CHARLTON: I shall now move to report progress, which will be the most sensible
solution. We are talking about a critically important issue which is central to the whole Bill
and I would not be in favour of dealing with other issues before this one is clarified because
we should do it in an orderly fashion.

Progress

Progress reported and leave given to sit again, on motion by Hon 2.1. Charlton.

ACTS AMENDMENT (DETENTION OF DRUNKEN PERSONS) BILL

Committee
Resumed from 23 November. The Deputy Chairman of Committees (Hon Doug Wenn) in
the Chair: Hon J.M. Berinson (Leader of the House) in charge of the Bill.

Clause 6: Part VA inserted -

Progress was reported after the clause had been partly considered.

Hon M.S. MONTGOMERY: We had reached the stage of considering proposed new section
53B. We have partly considered the words "legal" and "police custody" which were the
stumbling blocks to this Bill. We need to fid some other expression in relation to the
decriminalisation of drunkenness. Discussions have taken place between various members
and agreement has been reached that a suitable expression would be the word "detention", or
perhaps any word which could be interpreted under the Interpretation Act. My amendments
will clarify those parts of the Bill to make it more acceptable. We need to look after those
people who come under this classification.

The DEPUTY CHAIRMAN (Hon Doug Wenn): I refer members to the circulated
amendments. In respect of the first two amendments, to page 3, line 9, and page 3, lines 19
and 20, it will be necessary to recommit the Bill later and deal with them then.

The amendments after the amendment to page 3, line 25 are consequential amendments.
Leave is sought for these amendments to be taken in block and moved as a whole.
[Leave granted.]

Hon M.S. MONTGOMERY: I move -

Page 3, line 25 - To delete "taken into custody" and substitute the following -

detained
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Page 3, line 29 - To delete "police custody' and substitute the following -

detention
Page 4, line 4 - To delete "taken into police custody" and substitute the following -

detained
Page 4, lines 24 to 26 - To delete "taken into police custody under section 53A shall
be detained in the custody of' and substitute the following -

apprehended under section 53A shall be detained by
Page 4, lines 28 to 32 - To delete the subsection and substitute the following
subsection -

(2) Subject to this Part, where a police officer by whom the person is detained
considers that the person is no longer intoxicated, the police officer shall
release the person or cause the person to be released without the person
entering into any recognizance or bail.

Page 5, lines 2 and 3 - To delete "in police custody under section 53A shall not be
released from police custody" and substitute the following -

who is being detained under this Part shall not be released

Page 5, line 23 - To delete "taken into police custody' and substitute the following -

apprehended

Page 5, lines 29 and 30 - To delete "taken into police custody under section 53A" and
substitute the following -

detained under this Part

Page 5, line 35 - To delete 'remains in police custody under that section" and
substitute the following -

is detained under this Part

Page 6, lines 8 and 9 - To delete "in whose custody" and substitute the following -

by whom

Page 6, line 14 - To delete "in police custody".

Page 6, lines 15 to 17 - To delete subsection (2) and substitute the following
subsection -

(2) A person shall not be released under subsection (1) if he or she objects to
being released into the care of the applicant.

Page 6, line 20 - To delete "person detained in police custody" and substitute the
following -

detained person

Page 6, line 27 - To delete "detained in police custody".

Page 6, lines 30 to 33 - To delete "detained in police custody, order the person to be
detained in the custody of a police officer for as long as it appears to the" and
substitute the following -

, order the person to be detained for as long as it appears to a

Page 7, lines 3 and 4 - To delete "in whose custody" and substitute the following -

by whom

Page 7, line 10 -. To delete "section 53A" and substitute the following -

this Part

Page 7, line I11 - To delete "after being taken into police custody".

Page 7, lines 21 to 23 - To delete "taken into police custody under section 53A, it
reasonably appears to the police officer in whose custody' and substitute the
foUowing -
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apprehended under section 53A, it reasonably appears to a police officer by
whom

Page 7, line 30 - To delete "from custody".
Page 8, lines 4 to 7 - To delete the lines and substitute the following -

(A) for the detention of the person by a police officer for as long as it
appears to a police officer that the person remains intoxicated; or

Hon J.M. BERINSON: I indicate, firstly, that the Government supports the amendments.
There are an awesome number of them but they are related to the one question which proved
to be the bugbear in our earlier considerations. I appreciate the initiative which Hon M.S.
Montgomery has taken to specify alterative wording which is acceptable on all sides of the
Chamber. This is an important piece of social legislation, and I was previously most
concerned that we might find ourselves unable to see it enacted in this session. The work that
Hon M.S. Montgomery has done resolves our problem. I appreciate it and I support it.
I want to clarify one matter of procedure. I understand that we are now to consider all Hon
M.S. Montgomery's amendments except the first two; or is clause 9 also to be considered
later?
The DEPUTrY CHAIJRANk: That clause will be considered later. The Bill should be
recommitted.
Hon J.M. BERJNSON: So the Bill will be recommitted for the purpose of considering
proposed new section 53A?
The DEPUTY CHAIRMAN: Yes.
Hon PETER FOSS: It is an ill wind that blows no-one good. That maxim has been amply
demonstrated by the amendments moved by Hon M.S. Montgomery. It has been a very
difficult Bill, to some extent, because some concepts have needed clarification. I am sure
that the work that Hon M.S. Montgomery has put in has not only clarified matters but more
importantly we have ended up with a considerably better draft, a much more readable Bill
which is better conceptually arranged than the one with which we set out. When I look at it
now, I wonder why it was not drafted in that way in the frst place. It is a matter for some
congratulations. I know how much work has gone into this because Hon Murray
Montgomery has kindly consulted with me to make sure that I knew what he was proposing.
I believe it is ant instance of how this House, as a House of Review, with the cooperation of
the various panies working together, can achieve good legislation for the people of Western
Australia. It is a good example of how well this House can function. It is also an indication
of how the committees could function and of how this sort of political activity to which the
Leader of the House referred earlier today can achieve things. Not only have we achieved
what we sought to achieve but we also got a better piece of legislation than we began with.

Hon GEORGE CASH: I join with the Leader of the House and Hon Peter Foss in
congratulating Hon Murray Montgomery for the way he undertook to make the very
substantial amendments to the Bill. Members recall that last Thursday, after a number of
attempts on previous days. the Leader of the House and I were unable to agree on the
distinction between police custody and legal custody. At that time there were some
exchanges that indicated we would not be able to settle the matter on that night. Having
advised the Leader of the House that I would have to vote against the Bill, a vote was taken
and proposed new section 53A was defeated.
At the time, the Leader of the House suggested that perhaps that had torpedoed the Bill and
that it could not be carried into effect. Hon Murray Montgomery took the initiative and
approached me after the close of Parliament that night and suggested that he believed he
could come up with suitable amendments that would revive the Bill and ensure that the
legislation could be put into effect. I thank him for that. I thank him also for the consultation
that he has had with me and with members of the Government and other members of the
Opposition in the last week because I know that he has made substantial changes in order to
obtain the situation that now exists where everyone appears to be in general agreement. l am
happy to support the proposed amendments put forward by Hon Murray Montgomery.
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However, Mr Deputy Chairman, having agreed to the various amendments, will we then go
through the various clauses, because I understand the amendments are very much
consequential once certain actions are taken? I have general questions that I would like to
ask the Leader of the House.

The DEPUTY CHAIRMAN (Hon Garry Kelly): The Leader of the Opposition should realise
that all these amendments relate to clause 6. After Mr Montgomery's amendments are
carried, we will proceed to the amendment to clause 6 proposed by the Leader of the House
and we will then proceed to clause 9.
Hon GEORGE CASH: When we were dealing with the Bill earlier, we dealt with the
individual sections in the clause to enable general discussion to take place. I hope the
Commnittee will proceed in that way so that we can clarify matters.
The DEPUTY CHAIRMAN: Order! The Leader of the Opposition is entitled to speak on
any section of clause 6 before we move to another clause.

Hon Derrick Tomlinson: I draw the Committee's attention to page 5, line 4 of the Bill. I
cannot find an amendment for 'police custody" referred to in that line.

The DEPUTY CHAIRMAN: Order! The Clerk would have made that amendment
consequentially. However, I believe it is best tidied up now by Hon Murray Montgomery's
seeking leave to have that line changed.

Hon M.S. MONTGOMERY: I seek leave for that purpose.

Leave granted.

Hon M.S. MONTGOMERY: I move -

Page 5, line 24 - To delete the words "police custody" and substitute the following -

detention

I seek leave to include a similar amendment to page 8, line 15.

Leave granted.
Hon M.S. MONTGOMERY: I move -

Page 8, line 15 - To delete the words "police custody" and substitute the following -

detention

Amendments put and passed.
Hon GEORGE CASH: I refer to proposed new section 53B(2) which states that where a
female person is taken into detention under section 53A and there is no female police officer
available to exercise the powers conferred by subsection (1) a police officer shall authorise
another female person to carry out those powers. The powers referred to are the powers to
search a person who has been taken into detention. Is the person to be authorised by a police
officer to conduct a search covered by insurance or compensation payment should that person
be injured or assaulted for some reason or another when carrying out the search?

Hon J.M. BERINSON: I am not aware of compensation or insurance provisions covering
this area. I frankly do not know the procedures of the Police Force. I am aware in a different
but analogous area, namely prisons, that sometimes the assistance of females who are not
prison officers is employed for the purposes of dealing with female prisoners. This question
has not previously arisen. I accept that if the people are paid they would automatically be
covered by general Government workers' compensation. I prefer to take that question on
notice for the purpose of providing a detailed response.

Hon GEORGE CASH: In some cases it is likely to be the wife of a police officer who is
authorised to do the searching. I understand members of the Police Force are very concerned
that their wives or such authorised females as they may appoint to carry out those powers
would not necessarily be on the Government's payroll, and could be subject to injury as a
result of an assault.

Hon PETER FOSS: My question is directed to the same subsection. Why does this proposed
new section require the police officer to authorise another female person to carry out these
powers rather than use the permissive "may". Proposed subsection (I) provides 'in
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permissive terms that a police officer may search the person, and it is extraordinary that as
soon as no female officer is available the male police officer "shall" authorise another female
person to carry out the search.
Hon J.M. BERJINSON: My firs: reaction to the question is that the situations are quite
different. In the first place, it is true that the power is expressed to be permissive so far as the
police officer is concerned. But, if subsection (2) were in permissive terms, that is "a police
officer may" authorise another female person to carry out those powers, that would carry the
consequence that he may not. In that case, his primary powers under subsection (1) to carry
out a search would permit him to carry out a search on a female prisoner. That is my
understanding of the reason to justify that distinction.

Hon PETER FOSS: I understand that, but unfortunately it goes further than that. It requires
the police officer, whether or not he intends to exercise the powers under subsection (I), to
find another female person and authorise her. Perhaps the more appropriate words should be
that a police officer who wishes to exercise the powers in subsection (1) shall, in order to do
so, authorise a female person to carry out those powers.

Hon J.M. Berinson: I think that is right, and I understand there is nothing to preclude
Hon Peter Foss from moving this further amendment.
Hon DERRICK TOMLINSON: I ask the Leader of the House to clarify a query relating to
proposed section 531 on page 7. Reference to custody has been deleted, whether it be police
or legal custody, and I understand at one stage it was proposed to substitute the ward
".supervision" for custody. However, that word was not acceptable because it did not carry
sufficient weight or auihority from the perspective of the police officers. The word
"detention" has now been substituted. My nagging concern as a layman - and perhaps people
well versed in the law will explain - relates to why a person detained must be taken before a
justice to be released. That brings the process back to a judicial process, when the first intent
of which the Leader of the House spoke was to shift the drunkenness from a judicial to a non-
judicial area. The last discussion of this matter in Committee accepted it was a shift from the
judiciary to welfare. Yet we are retaining the requirement that the release of a person
detained must be approved by a justice.

Hon J.M. BERINSON: This proposed section is designed to cover a number of situations.
One example would be where the person who has been detained denies he is intoxicated or
denies he is intoxicated to an extent which justifies his being detained. Another circumstance
m-ight arise where a person has appeared who is willing to take over - and I will continue to
use the word "custody" for ease of reference - the custody of the detained person and the
police officer declines to release the detained person on the ground that the friend, relative, or
whoever it is, is not a suitable person to accept that detainee. In those circumstances the Bill
seeks to provide the detained person with an ability to go beyond the judgment of the
policeman and have some independent view exercised and a JP is proposed as an appropriate
means of providing that. Unless there is some facility of that kind the decision of the police
both as to the intoxication of the person and to the acceptability of someone volunteering to
take over his care would be final. That is considered not to be desirable in all cases and there
should at least be some facility for a person who is aggrieved on either of these counts - and
there may be others - to have some recourse.

Hon PETER FOSS: This is an important point raised by Hon Derrick Tomnlinson. Itris
important that this provision be left as it is a fundamental principle of our society that a
person is not to be deprived of his liberty for any substantial time without being brought
before a justice. It is absolutely fundamental they have that right to be taken before a justice
and not be further deprived of their liberty unless that is done. In addition to the mailer raised
by the Leader of the House, if this were not in the Bill I would be highly concerned. It is a
basic right of ours under various rights granted to British subjects over a period of time that
we will not be detained in any way. I have an amendment at page 4.

The DEPUTY CHAMIRAN (Hon Carry Kelly): The iimendment passed which was moved
by Hon Murray Montgomery took us to page 8, so we have passed page 4 and the member
will have to move his amendment during the recommittal stage of the Bill.

Hon GEORGE CASH: I move -

Page 8 - To insert as a new section 53L after line 31 the following -
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Application for Declaration
53L. (1) A person may, before the expiration of 30 days from the date of his

discharge from detention or, from an approved hospital, apply to a
court of summary jurisdiction for a declaration that at the time he was
taken into detention under section 53A, he was not intoxicated.

(2) Where in proceedings under this section the court is satisfied that the
applicant was not intoxicated at the time he was taken into detention it
shall make a declaration accordingly.

(3) In any proceedings under this section, the person by whom the
applicant was taken into detention and the person by whom the
applicant was apprehended, shall be entitled to appear.

(4) A declaration made under this section in relation to the detention of the
applicant does not establish that the detention was unlawful.

I will not speak to my amendment until I ascertain whether everyone understands where we
are.

Hon 3.M. Berinson: I have a problem with this proposal. Will the Leader of the Opposition
indicate his reasons for this amendment?
Hon GEORGE CASH: I understood when we were discussing the subjective question of
how one determines whether another is intoxicated that it really came down to certain criteria
to be applied by a police officer. It was pointed out to me by medical practitioners that it
would be possible for a person on prescription drugs or for other medical reasons to give the
outward impression of being intoxicated and, as a result of that, be taken into detention by a
police officer under the powers of this Bill. It was suggested that should that occur to a
person on a number of occasions, as has apparently occurred in other States, the only way the
person can clear his name is to seek a declaration that he was not intoxicated at the time he
was taken into detention. It is a situation that exists in other States, although I am not
suggesting all other States.

Hon J.M. Berinson: A provision of this kind?

Hon GEORGE CASH: Absolutely. I will give the Minister a copy of the South Australian
one.

Hon J.M. Berinson: I asked for a check to be made and we could not find one.
Hon GEORGE CASH: I will show the Minister the South Australian legislation. I do not
seem to have that page with me at the moment. The mailer related to legislation already in
existence. It is a reasonable proposition for someone to have the right to appeal to a court of
summary jurisdiction. I invite the Leader of the House to reconsider.

Hon J.M. BERINSON: I was genuinely asking for that information because, as I indicated
by interjection, I had previously made inquiries, or asked for inquiries to be made, and that
resulted in the advice to me that we were not aware of any other jurisdiction in which a
similar application for declaration was provided. That, of course, is not conclusive, and
neither is another reservation I have in a system which seeks to avoid the use of the courts.
This provision would reintroduce that provision.
The basic difficulty I have is to appreciate the practical purpose which would be served. It is
clear from the terms of the amendment that Mr Cash is not looking to put blame on the prison
officer, or to impose any penalty on him as a result of this declaration. That, in any event,
would be very difficult to do, given that the circumstances in which a person may be
apprehended by the police officer are expressed by the proposed section 53A(l) to be his
reasonable grounds for believing. Even if a court at some later stage were to decide that the
person was not, in fact, intoxicated, that would by no means carry with it a finding that the
police officer did not have reasonable grounds at the time for believing the contrary to be the
case.

It is difficult to find what other purpose would be served by the declaration. Mr Cash gave
the example of a person subject to some sort of illness, or affected by something other than
liquor which gave rise to an appearance of intoxication, who wanted a facility to have his or
her name cleared. The difficulty I have with that is that except in the most remote and

5735



unlikely circumstances, there is no question of the name being called into question. The fact
that a person has been detained does not appear on any court record, and it does not appear on
any police record. Although the name is recorded in the register, that record is not amenable
to the kind of checks which one has with court or criminal records. Names which appear on
that register will not go into a computer: it will not be possible to bring them up. It seems to
me that only in the most unlikely circumstances, with someone flicking through a register -
someone who had no business to do it in any event - would the fact be discovered that on
such and such a date a certain person happened to be detained for intoxication. That appears
to me to be such a remote possibility that the addition of this amendment does not commend
itself to me.
Having said that, I shall listen again to Mr Cash and look at the copy of the Act he has now
provided.

Hon GEORGE CASH: [ should perhaps extend my earlier comments by suggesting that not
only may someone be under the influence of some drug for proper medical reasons and give
the impression of being intoxicated and therefore be apprehended for being assumed to be
intoxicated in a public place, but also if the person were an employee of the armed services,
or the Commonwealth, or a State Government, or a firm, it could become known that he had
been apprehended on a number of occasions and taken into detention or that he may have
spent some time in a lockup, or even in a sobering up centre. I accept the Leader of the
House's suggestion that that is an unlikely situation, but it is a situation which could occur.
There must be a safety valve; one must be able to apply to a court of summary jurisdiction for
a declaration to clear one's name and perhaps save a job. I am really thinking of the
substantial adverse consequences which could flow from someone being apprehended when
he was not intoxicated with an opportunity to clear his name. I did not envisage someone
flicking through a police register or police files. I recognise that is probably an unlikely
event. I was referring more to a situation where, by general comment in the community, one
might find oneself in a very difficult situation and not in a position to clear one's name.
Hon PETER FOSS: I am astounded at the Leader of the House's resistance to this
amendment.
Hon J.M. Herinson: I was not resisting it; I was questioning it.
Hon PETER FOSS: I am even astounded that the amendment is questioned.
Hon J.M. Berinson: The honourable member has nor been here long enough. Very few
things will even surprise him after a while.
Hon PETER FOSS: The wisdom of King Solomon has not come upon me, as it has upon the
Leader of the House. Let us look at the circumstances under which this event will occur.
Hon I.M. Berinson: Will it help if I indicate that I am prepared to accept this amendment?
Hon PETER FOSS: Thank you, but I would like to put something on the record.
Hon E.M. Berinson: Nothing can stop this man!
Hon PETER FOSS: The circumstances under which this occurs appear to be if the person is
found in a public place or trespassing on private property. It is obviously clear from the
beginning that the powers under the Act are not to be exercised unless the person has drawn
some sont of public notice to himself because he has been found on somebody else's
property. The fact that the person has been taken into detention by a policeman will be some
form of knowledge either to the public or to the person on whose property the event has taken
place.
Hon Tom Helm interjected.
Hon PETER FOSS: No he must be 'believed' to be intoxicated in a public place or
trespassing on private property. That is what the section of the Acts says.
Hon Tom Helm: Is that not breaking the law?

Hon PETER FOSS: No, not at all. Trespassing is not breaking the law; trespassing is a civil,
not a criminal, matter. If the person is suffering from some sort of medical disorder and does
not know what is happening, it is quite likely he is not even trespassing. However, my point
is that there will be people who know, and it is very much a slur on people's characters if
they are seen to be intoxicated. If word got around -
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Hon George Cash: They could lose their jobs, especially if they were members of
Parliament.

Hon PETER FOSS: One of the defences to such an action -

Hon Tom Helm: What have you been drinking?

Hon PETER FOSS: One of the defences is that one can plead the truth. If a person goes
around saying that another person has been taken into detention on a number of occasions,
and in fact the person has been ill, it would be ill becoming to have the person unable to say.
"I have been to a court and had it declared that I was not drunk." It would be wrong if that
implication could not be made. This is a very important clause and I am glad the Leader of
the House supports the amendment.

Hon I.M. BERINSON: I am sorry I astounded Hon Peter Foss. As I indicated by
interjection, I find the elaboration quite acceptable and will therefore support the amendment.
The DEPUTY CHAIRMAN (Hon Garry Kelly): Any inconsistencies in terminology
resulting from Hon M.S. Montgomery's amendments will be tied up by the Clerk.
Amendment put and passed.
Hon J.M. BERINSON: [ move -

Page 8, after line 31 - To insert the following section -

Escape of Detained Person
51M. A person who is detained under this Part shall not be regarded as being
in legal custody for the purposes of any law relating to escape from legal
custody.

Hon GEORGE CASH: Mr Deputy Chairman I just seek an assurance from you that at some
stage we will go back to clause 6 because I have matters relating to proposed section 53E,
which we passed earlier on.
The DEPUTY CHAIRMAN: They are not amendments?

Hon George Cash: No.

Amendment put and passed.

Hon GEORGE CASH: I wish to speak briefly on proposed section 53E. Since there was
some publicity about this Bill, the Law Society wrote to me suggesting certain matters, which
I want to put to the Leader of the House so that firstly they appear on the record and secondly
the Law Society can change its mnistaken view that I oppose the propositions it has put to me.
By way of explanation, I received a fax today at my Dianella electorate office from the Law
Society which suggested it believed I was opposing the propositions put forth in its letter,
which is quite wrong. However in respect of proposed section 53E, which deals with the
release of detained persons, the Law Society states as follows -

It is stated in both the Media Statement and the Second Reading Speech that the
police will be expected to take the initiative in arranging placement of a detained
person in the commnunity. However, there is nothing in the Bill to reflect this
expectation. In its present form, the Bill requires the police to detain the intoxicated
person, to react to an application for release and after eight hours to bring a still
intoxicated person before a Justice.
The Society considers that there should be a positive duty imposed on the police to
make reasonable attempts after apprehending an intoxicated person to:
I. notify the next of kin;
2. place the detained person in a sobering up shelter- or otherwise in the

community.
I invite the Leader of the House's comments in respect of that proposition. It seems to me
that the Bill covers those areas now raised by the Law Society.
Hon J.M. BERINSON: I think those matters are reasonably covered. In any event I advise
the Chamber that my office has been assured by the police that those matters will be directly
addressed by inclusion in routine orders.
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Hon GEORGE CASH: In respect of proposed section 53G, which deals with the release of
detained persons into the cane of another person, the Law Society states as follows -

Where a person applies to have a detained person released into that person's custody
and the application is refused, pursuant to Section 53G(3) the applicant may apply to
a Justice to review the police officer's decisions. Similarly, a detained person may
make an application pursuant to Section 531.

The Society considers that where the police make a decision to refuse release of the
detained person, there should be a positive duty on the police to explain the right to
have the decision reviewed by a Justice.

The Society considers that there is a potential conflict between Section 531 and 53J.
Under Section 531, which is subject to Section 531, a Justice, on application being
made, shall inter alia order the release of a person from custody where Justice
considers that the person is no longer intoxicated. However, under Section 531, a
police officer may defer the release of the detained person where continued detention
is in the best interest of the person. There would seem to be a potential conflict
between the Justice and the police in this situation.

The Society recommends that Section 53J be amended along the following lines:

[ am not proposing this amendment myself, however the society's amendment is as follows -

A police officer may not defer -

(a) releasing the detained person under this part; or

(b) bringing the detained person before a Justice, except for the minimum time
necessary to meet reasonable organisational requirements at the police station
concerned. If the decision is made to defer release, the reason for such
deferral must be noted at the Register (as defined in Section 53).

1 invite the Leader of the House's comments in respect of those matters raised by the Law
Society.

Hon J.M. BERINSON: I must confess I am losing track of the way we are slotting various
things in. However, Supplementary Notice Paper No 16C lists an amendment moved by me -
although it does not carry my name - as proposed section 531(1), (2) and (3).
Hon GEORGE CASH: I am obliged to draw to the attention of the Committee the last
statement in the letter from the Law Society. I am more than happy to furnish a copy of this
letter to the Leader of the House if it will assist him. It states -

Section 531(c) provides for review of the detained person's situation if in the opinion
of the police the person is still intoxicated after eight hours in custody.

I guess that will be 'in detention" now. The quote continues -

There will be situations where the eight hours expires whilst there are no police
officers in duty. The Society considers that an intoxicated person should not be left
unattended at a police station and that the legislation should make provision for
continual supervision of a detained person.

I invite the Leader of the House to comment, although I recognise that the Law Society may
not be aware of some of his amendments which may cover this proposition.

Hon J.M. BERINSON: We cannot use this Bill to reorganise police operations. There are
some circumstances in which it is not practical to meet the Law Society's proposition.
However, I understand that the long-term aim of the Police Department is to have around the
clock cover. This is not provided now and it is not practical to attempt to do so with a piece
of legislation like this. To go into the much wider implications that would be involved in a
measure of that kind would be inappropriate.

Clause, as amended, put and passed.
Clauses 7 and 8 put and passed.
Clause 9: Section 33A inserted -
Hon M.S. MONTGOMERY: I move -

5738 (COUNCIL]



[Thursday, 30 November 19891 53

Page 9, line 14 - To delete 'into police custody' and substitute the following -

to a police station or lock-up to be detained

Amendment put and passed.

Clause, as amended, put and passed.
Title put and passed.
Bill reported, with amendments.

Recommittal

On motion by Hon M.S. Montgomery, resolved -

That the Bill be recommitted for the further consideration of clause 6.
Committee

The Deputy Chairman of Committees (Hon Garty Kelly) in the Chair; Hon I.M. Berinson
(Leader of the House) in charge of the Bill.

Clause 6: Part VA inserted -

H-on M.S. MONTGOMERY: I move -

Page 3, line 9 - To delete "police custody" and substitute the following -

detention under this Part

Amendment put and passed.
Hon J.M. BERJNSON: I move -

That proposed section 53A deleted by a previous Committee be reinstated.

Amendment put and passed.
Hon M.S. MONTGOMERY: I move -

Page 3, lines 19 and 20 - To delete "the person and take the person into policy
custody" and substitute the following -

and detain the person

Amendment put and passed.

Hon PETER FOSS: I move -

Page 4, line 7 - To delete the line and substitute the following words -

who wishes to exercise those powers shall for that purpose authorise another
female person to do so.

Before I move to substitute certain words I draw the attention of honourable members to the
fact that I have used the word "another" in my amendment which has been circulated because
that was the word used in the words to be deleted. One wonders how a male policeman can
authorise another female person to carry out those powers.

Hon J.M. Berinson: It is referring to another female police officer.

Hon PETER FOSS: I understand that. I am happy to move it in the form in which the
amendment has been circulated, but I did want to explain to members the reason for the
inclusion of the word 'another" before someone picked me up on it. If it sounds a little
strange it is because I am adopting the original wording.

Amendment put and passed.

Hon 3.M. BERINSON: I move -

Page 8, lines 17 to 23 - To delete proposed section 531 and substitute the following
section -

When release or review of detained person may be deferred
531. (1) Except as provided in subjection (2) a police officer shall not defer -

(a) releasing the detained person under this Part; or
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(b) bringing the detained person before a Justice except for the
minimum time necessary to meet reasonable organisational
requirements of the police station concerned.

(2) Notwithstanding subsection (1), a police officer may defer
releasing a detained person under this Part between the hours of
midnight and 7.30 am if release during those hours is not in the best
interests of the detained person.

(3) Where a police officer exercises a power in subsection (l)(b) or
(2) the reason for the deferral shall be recorded in the register.

Hon PETER FOSS: I wonder whether the Leader of the House would be prepared to add
"(a)" after the figure "(1)" in subclause (2). The subsection would read, 'Notwithstanding
subsection (1)(a) .. "It is only relating to releasing a person under that part and it is not
related to a person being brought before a justice.

Hon J.M. BERINSON: I move -

That the amendment be amended by inserting "(a)' after the figure "(1)" in subsection
(2).

Amendment on the amendment put and passed.
Amendment, as amended, put and passed.

Clause, as flirt her amended, put and passed.

Bill again reported, with further amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and
transmitted to the Assembly.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.36 pm]: I move -

That the House do now adjourn.

Adjournment Debate - Children's Holiday' Activities, SumFun - Office of the Family
Funding Faire

H-ON BARRY HOUSE (South West) [10.37 pm]: I wish to raise one small matter before
the House adjourns and it concerns, in some ways, all members of Parliament in Western
Australia. My concern relates to holiday activities for children and is a matter which has
been brought to my attention by the Busselton Childrens Services Committee and it comes
under the Minister for The Family's portfolio. I am sure she will be able to initiate some
action when she hears what the problem is.

It seems that the ministry has been failing in some respects. Members will recall that last
year in the pre-election atmosphere the Government was expansive in providing funds and
assistance for children's holiday activities. It appears that the money well is considerably
drier than it was last year. It has been brought to my notice that last year the Christmas
holiday fund in Busselton was organised by the Department for Community Services and the
Busselton children received funding from SumFun and Vacation Care. This year the
responsibility for funding has been off loaded to the newly fom-ned Office of the Family and it
appears that it does not know what it is doing. If the scheme is to commence in early January
the Busselton committee should advertise for leaders now. It is a requirement that the
personnel be organised early in December, but the organisers in Busselton have not received
a reply to their applications. A telephone call from these people to the Office of the Family
revealed that funding would not be announced until the second week in December. They
pressed a little harder and received a verbal answer prior to written notification that the
committee would receive $1 025 which was half the $2 053 for which it applied. Unless the
funding is increased the scheme will have to be cut by 50 per cent this year.

That 50 per cent is crucial because it does not mean that 50 per cent of the activities will be
curtailed but that 50 per cent of the children wanting to take part will miss out because
insurance rules stipulate that there must be one adult for every 10 children involved and the
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funding was to cover the cost of employing sufficient adults to take the same number of
children as last year, which was 40. The Office of the Family found it difficult to grasp this
simple fact. The committee raised funds to pay for children's activities during school
holidays other than at Christmas so it feels that it is a reasonable thing to ask that the level of
funding for last year be continued this year for the summuer holidays. Volunteer adults are
available to help with activities but they have alrea-ly been counted in with the scheme
application cost of $2 053. The Busselton group apparently heard that a holiday activity
scheme in Bunbury was in a similar situation and was told that its funding was to be slashed
along the samte lines. However, that group seems to have contacted the South West
Development Authority and quickly had its shortfall made up. That is a little suspicious
when one considers that Bunbury is a more marginal electorate than is Busselton.
Hon Kay Hallahan: Did Busselton contact the authority, too?

Hon BARRY HOUSE: Yes, that was the first advice I gave to local people.

Hon Kay Hallahan: As local member you should have done that because of your knowledge
of that source of funding.
Hon BARRY HOUSE: This situation exposes the Government's support for children's
activities as a political one, if that is true. I certainly hope it is not true. I have brought this
matter to the attention of the House because it is not too late for the Minister to intervene and
have her department up and running on this matter so that it can provide these benefits for
people throughout the State in the same way they were provided last year. I hope this will
not be along the lines of other schemes announced prior to the election last year such as the
tree trust which was announced with a great fanfare and the issuing of coloured brochures
and the whole works, but hardly any trees have been planted by the trust. The tree trust does
not exist by name any more because that name has been changed.

As these children's activities were successful last year in Busselton and other areas I am sure
the Minister would agree that expectations have been built up in these communities about
their continuing. They were provided with a co-ordinator from Department for Community
Services and clerical and administrative support, and financial support fromn Suinfun and
Vacation Care. If most of this money is not available this year that is a political exercise and
I hope it is not the intention of the Minister for The Family to continue along those l ines. The
feeling of the committee in Busseh~on which brought this matter to my notice is that if they
are only to get halfhearted supported they are beating their heads against the wall They have
been let down totally and their feeling of deflation will probably lead them to throw in the
towel and not provide any of these services at all. I have brought this matter to the attention
of the Parliament tonight so that there is time for the Minister for The Family to get her
ministry organised, into gear and resourced so that these activities can continue throughout
Western Australia and not in some selective areas which happen to be electorally marginal.

Adjournment Debate - State Trading Concerns Act 1916 - Treasurer's Motion
Government Business Deals, Parliamentary Approval

HON MAX EVANS (North Metropolitan) [10.46 pm]: I refer to a comment reported in
The West Australian today which, when referring to David Parker states the following -

He moved a motion which said it was essential the state met its financial
comnmitments and gave an undertaking in future there would be no further equity
participation by government in commercial ventures without parliamentary approval.

I have news for Mr Parker: Legislation has been in existence since 1916 - the State Trading
Concerns Act of 1916 which has been referred to by me in this House. It states that no
business venture should be ever entered into without reference to that Act. I referred to this
matter some years ago in relation to WA Government Holdings Ltd when, as Northern
Mining ML, it referred to the State Trading Concerns Act when it was purchased. They
avoided that Act after that when they set up Western Australian Exirr Development
Company Ltd and made it a subsidiary of WA Government Holdings Ltd. Without reference
to this Act they compounded that when Exim Ltd took on something like 21 subsidiary
companies, cattle stations, overseas trading companies and Exim Hong Kong, which were
developed as trading arms of this Government without reference to this Act. The Minister
cannot now be holier than thou and say, "We must be careful now," when he has ignored an
Act which has existed since 1916. The preamble to this Act states -
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An Act to regulate the establishment, carrying on, and management of Trading
Concerns by the Government of the State, and to authorise the continuance or
disposal of certain Trading Concerns, and for other relative purposes.

The Bill was assented to on 28 March 1917. Section 4 of the Act states -

(1) This Act shaflapplyto -

(a) the trading concerns mentioned in the Schedule hereto;

(b) such other trading concerns as Parliament may hereafter authorise the
establishment of and declare to be subject to this Act.

(2) No trading concerns, other than those to which this Act applies or shall apply,
shall unless expressly authorised by Parliament be hereafter established or carried on
by the Government of the State or by any person acting on behalf of such
Government or under its authority.

(3) The expression "trading concern" means any concern carried on with the view to
making profits or producing revenue, or of competing with any trade or industry now
or to be hereafter established, or of entering into any business beyond the usual
functions of State Government.

Although this Act has existed since 1916 we have seen blatant abuse of it as rime has passed.
When WA Government Holdings Ltd was used to buy the shares in Petrochemical Holdings
Ltd which owned Petrochemical Industries Co Ltd that was done without reference to this
Act. We now have the Minister saying, "We will rectify it." That is saying, "We have made
a mistake." The motion assured the Parliament that there would be no future Government
equity participation in equity ventures without parliamentary approval. In Hansard of 1916
the Colonial Secretary, Hon H.P. Colebatch, said in his speech -

Without my going into details, hon. members will recollect that in previous financial
years the actual results of operations of' these trading concerns have differed from the
Estimates to the extent of hundreds of thousands of pounds, The effect has been to
make the Estimates of revenue and expenditure on Consolidated Revenue account
entirely misleading.

So what is new? Hie continued -

One of the purposes of the Bill is that the Estimates so far as they apply to trading
concerns shall be furnished separately and quite distinct from the ordinary Estimates.

Hon P.O. Pendal: Was this Mr Berinson?

Hon MAX EVANS: One would think so. Thtis related to hundreds of thousands of pounds
and now we are talking of hundreds of mill ions of dollars. The State Trading Concerns Act
clearly existed to protect taxpayers from the ripping off of the system by bad decisions of a
Government. The Colonial Secretary continued, later -

Clause 4 deals with future trading concerns, which under Subclause 2 cannot be
established or carried on without Parliamentary authorisation. This provision is
considered to be necessary.

It was necessary then, but even more necessary today. The quote continues -

It may be contended that under our Constitution at the present rime it is unlawful for
the Government to apply money to the establishment of trading concerns without first
having obtained the authority of Parliament. There can be no difference of opinion on
the point that it is desirable in the case of future trading concerns that they should not
be established unless the sanction of Parliament has been obtained.

Adjournment Debate - Children's Holiday Activities, SumFun - Office of the Family
Funding Failure

HON KAY HALLAHAN (East Metropolitan - Minister for The Family) [ 10.51 pm]:
Surnfun has been an incredibly successfu funding program. Because of its success, no doubt
it has attracted a great deal of interest and the number of applications has increased. I shall
look at the issues raised by the member. I amn concerned that the member said that the staff in
the Office of The Family have not been helpful. That is most unusual comment to hear about
them. The staff in the office have been extremely helpful to people throughout the
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length and breadth of Western Australia and have helped in all manner of ways. I shall
discuss this complaint with the director of that office.
The support of Hon Barry House for children's holiday activities in Busselton sounded quite
substantial. I do not know whether there has been some evaluation of the effectiveness of the
programs and the number of children taking pant in them, but with the success of Sumfun and
communities realising the benefit of organised children's activities, the number of
applications may well have increased. The evaluation after this first year of operation may
have affected the view of some programs. I am not saying that that is the case in Busselton,
because I would need to look at the situation; I am merely raising it as one of the possibilities.
Comments about political decision making with regard to marginal seats are quite
unbecoming of the member who seeks to represent his area weli. Decisions are made on the
basis of the number of children in an area seeking enrolment.
Hon Barry House: I anm seeking to represent them.
Hon George Cash: He does it well.
Hon KAY HALLAHAN: The member may do it well, but he spoils his representation with
spurious angles to his debate. I assure the House that decisions are not made on that basis,
and neither will this decision be made on that basis. Sumfun will continue to be a good
program.

Adjournment Debate - State Trading Concerns Act 1916 - Treasurer's Motion
Government Business Deals. Parliamentary Approval

HON J.M. BERINSON (North Metropolitan - Leader of the House) [10.53 pm]: The quote
by Hon Max Evans from the 1916 Hansard was interesting as an excursion into history, but I
cannot see how it makes anything said by the Treasurer with regard to the message from this
House wrong or inconsistent.
Hon George Cash: You need new legislation.

Hon J.M. BERINSON: The State Trading Concerns Act to which Mr Evans referred did not
cover the situation which involved the $63 million raised as a matter of concern by Hon Eric
Chariton which became the subject of the message to the Legislative Assembly. That issue
was clearly not covered by the State Trading Concerns Act. The undertaking by the
Governiment, which is designed to cover that position, remains not simply a positive exercise
but a means of covering precisely the position which led to the Legislative Council's concern
indthe first place.

Question put and passed.

House adjourned at 10.54 pmn
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QUESTIONS ON NOTICE

BUDGET SPEECH - HOSPITAL ACCIDENT AND EMERGENCY SERVICES
Upgrade - Estimates of Expenditure Details

805. Hon. GEORGE CASH to the Minister for Local Government representing the
Minister for Health:

With reference to the Treasurer's Budget speech, page 7, the health section,
wherein the Treasurer indicated that an extra $1 million would be provided to
substantially upgrade accident and emergency services at several hospitals,
and to the "Sound Telegraph" of 25 October 1.989, page 1, an item title
"Upgrade Casualty - Couple" -

(1) Will the Treasu rer please indicate where in the CRF Estimates of
Expenditure that $1 million appears?

(2) What is the breakdown of that sum between the hospitals mentioned in
the Budget speech?

(3) When and how many extra accident and emergency staff will be
provided at Rockingharn-Kwinana District Hospital as a result of the
allocation to that hospital?

Hon KAY HALLAHAN replied:

(1) The $1 million allocation forms part of item 4 - Hospital fund - contribution to
Tmust Fund Account, of the Health Department's estimates.

(2) Hospital

Wanneroo
Rockinghamn
Armnadale
Swan District

TOTAL

Total $000

88.7
234.5
303.1
373.7

1 000.0
In addition to the $1 million refer-red to in the Budget speech, $400 000 has
been commi-itted to upgrade accident and emergency equipment and facilities
at Kalamunda, Wantneroo, Rockingham, Arrnadale and Swan District
Hospitals.

(3) The precise number is not known at this stage. A form of medical directorship
is under consideration together with appropriately placed resident medical
officers providing a 24 hour service; appropriate support services after hours
will need to be negotiated with doctors currently using the hospital.

COOGEE BIOTECHNOLOGY PARK - ESTABLISHMENT PLANS
Industries, Coogee Area - Relocation

824. Hon BARRY HOUSE to the Minister for Racing and Gaming representing the
Minister for Agriculture:.

(1) Under plans to establish the Coogee Biotechnology Park, what industries, if
any, will be moving from the Coogee area?

(2) Have any industries been offered alternative sites?

(3) If so, where are those sites?

(4) Have any industries been offered

(5) If so, what are those incentives?

(6)

Iany incentives to move?

How many of the existing industries which lie in the Coogee area have
indicated that they will -

(a) remain in the area;
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(b) move to another site; or

(c) move to the new Coogee Biotechnology Park?

(7) What are those industries?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1) Under the terms of the agreement between Government and the City of
Cockbumn regarding redevelopment of the Coogee area, industries
south of the railway line will be relocated within five years.

(2)-(5)
The Gosh cannery, located south of the railway line, has been offered a
site on Robb Jerry mearworks land in North Coogee. This offer is
subject to Gosh establishing a new tannery and leather industrial and
retail park.

The relocation of other industries is being addressed by the technical
and policy conmmittees established to implement the agreement. At
this stage no other industries have been offered alternative sites or
initiatives to relocate.

(6)-(7)
This has not been resolved but I understand chat the majority of
industries have indicated their preference to remain in the Coogee area.

LAND - WESTERN AUSTRALIA
Ownership Control Statute - "Foreign Stare" Term, Federal

Government Inclusion
844. Hon W.N. STRETCH to the Minister for Lands;

(1) What is the current Statute that controls ownership of Western Australian land
by foreign States?

(2) Does the term "foreign State" include the Commonwealth of Australia -
Federal Government - in regard to such Statute or Statutes?

(3) (a) How many "foreign States" hold more than the statutory aggregate
area of "land" in WA; and

(b) if there are any, what States are they and what area of land does each
hold, and in which district or districts is such land situated?

Hon KAY HALLAHAN replied:

(1) The current Statute in WA is the Real Property (Foreign Government) Act,
No 3 of 1951 as amended by Act No 55 of 1964.

(2) Section 2 of that Act defines "foreign state" in the following terms -

"foreign State" means any State other than Western Australia including
any Sovereign State, any State of the Comnmonwealth, any State
forming part of any other Federal State, and arty State under the
dominion or protection of His Majesty, or of any other State.

(3) The Office of Tides does not maintain a separate record of areas. The
information may, however, be obtained by searching the relevant certificates
of title. That will be done and the information supplied in writing.

SPORT AND RECREATION - COMMUNiT SPORTING AND RECREATION
FACILITIES FUND 1987-88

Grants List - Payments
846. Hon MAX EVANS to the Minister for Sport and Recreation:

Will the Minister provide a list of the grants made and the amount of each
grant paid from the community sporting and recreatiorn facilities fund for
1987-88, which totalled $3 546 710.62?
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Hon GRAHAM EDWARDS replied:

A large number of grants are involved and it would take considerable effort to
extract this information. If the member is interested in any particular project,!I
would be pleased to obtain the relevant information.

SPORT AND RECREATION - COMMUNITY SPORTING AND RECREATION
FACILITIES FUND 1988-89

Grants List - Payments

847. Hon MAX EVANS to the Minister for Sport and Recreation:

Will the Minister provide a list of the grants made and the amount of each
grant paid from the community sporting and recreation facilities fund for
1988-89. which totalled $2 817 624?

Hon GRAHAM EDWARDS replied:

A large number of grants are involved and it would take considerable effort to
extract this information. If the member is interested in any particular project, I
would be pleased to obtain the relevant information.

SHIPPING - NEW COASTAL SERVICE
Service Grant - Exclusive Rights Guarantee

851. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Transport:
(1) Has a guarantee for exclusive rights been granted to service a new coastal

shipping service in the past two years?
(2) If so -

(a) what are the terms of the guarantee;

(b) what is the period of the contract;

(c) what are the ports of destination; and

(d) which company was granted the guarantee?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply:

(1) Yes.

(2) (a) That an application for a licence for a passenger roll on/roll off
coastal shipping operation is made and a service commenced
by 31 July 1990.

(b) Further licences will not be issued for eight years from the date
of the first voyage.

(c) Between the metropolitan area area and ports in the
Pilbara/Kimbeley.

(d) Ocean Freeway Pry Ltd.

QUESTIONS WITHOLT NOTICE

JOURNALISTS - "SCRUBBERS"
Premier's Derogatory' Description

541. Hon P.G. PENDAL to the Minister assisting the Minister for Women's Interests:

(1) Has the Minister taken any action to distance herself from the Premier in his
derogatory terms in describing certain journalists as "scrubbers'?

(2) If not, does this mean she supports the Premier in this demeaning description
of women journalists?

(3) What does she understand by the term 'scrubber"?

[COUNCIL]5746



[Thursday, 30 November 19891 54

Hon KAY HALLAHAN replied:

(1)-(3)
1 do not think the question warrants an answer.

ROThWELLS LTD - COLLAPSE
Government Payments. Provisional Liquidator - National Australia

Bank, Recoupment, Legal Conditions
542. Hon NPF. MOORE to the Minister for Budget Management:

I refer the Minister to answer to question 974 in the Legislative Assembly of
Tuesday, 26 September in which the Treasurer advised that the State would
recoup $10.5 million from the National Australia Bank "when certain legal
conditions are satisfied". I also refer the Minister to answer to question 849 in
the Legislative Council of yesterday in which the Treasurer advised that the
money had not yet been recouped. In light of those answers -

(1) What were the legal conditions referred to by the Treasurer and have
they been satisfied?

(2) What assurances does the Government have that the $10.5 million will
be recouped from the National Australia Bank?

H-on J.M. BERLENSON replied:

(1)42)
I am not aware of the detail of those arrangements. They have been dealt with
by the Treasurer and not by me. Nonetheless, a similar question, or a question
about general arrangements with the National Australia Bank, was raised in
the course of debate either on Tuesday or Wednesday so I checked with the
Under Treasurer as to when payment is expected. He indicated to me that it is
expected by the middle of December. There was no suggestion that there
were any difficulties involved in the way of that happening.

DOWNING REPORT - RACING INDUSTRY
Three-Person Committee Review

543. Hon GEORGE CASH to the Minister for Racing and Gaming:

(1) Has the three-man committee set up to review the Downing report completed
its activities?

(2) If so, has it reported to the Minister?

(3) if it has reported to the Minister, can he indicate the general recommendations
that have been made and what action will be taken to imnplemernt those
recommendations?

Hon GRAHAM EDWARDS replied:

The three-person committee has finialised its review of the Downing report and
has made a number of recommnendations. The most crucial recommuendation
so far as I am concerned is that relating to future management of the harness
racing industry in this State. It is crucial because I believe that the people who
should be dealing with the issues that are confronting the industry are those in
the industry itself. As a result of the review of the Downing commnittee report
I have formed a working parry made up of representatives from the Western
Australian Trotting Association and the Western Australian Country Trotting
Association, the Breeders, Owners, Trainers and Reinsmens Association, and
Richmond Raceway at Fremantle and we are currently discussing the matters
relating to the future management of the industry. As a matter of fact, I have a
meeting with that group tomorrow where I hope fairly advanced stages of
consideration will be finalised.

Setting aside the recomrmendations made, the most important and crucial one
is that relating to management. Once that is resolved those other matters
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discussed in the Downing report can be resolved by that management group. I
circulated a number of reports to members in the House and may have even
tabled one, although I am not positive of that. If the Leader of the Opposition
is interested, I am happy to get a copy of that review report for him.

TOTALISATOR. AGENCY BOARD - PUTB-TAB MACHINES
Installation Review - Government Restrictions

544, Hon PETER FOSS to the Minister for Racing and Gaining:

Can the Minister tell me whether he has completed his review into the
installation of pub-TAB machines and whether the Government will be
restricting the placing of those machines in pubs?

H-on GRAHAM EDWARDS replied:

I came up with a set of guidelines which I wanted the TAB to abide by as they
address the issues of pub-TAB. It is a difficult situation because in a State as
vast as this there are differing needs in differing regions and towns. We will
not be denying the TAB an opportunity to install pub-TAB. Indeed, the
opportunity to do so was included in the Bills which passed through this
House last year. I have insisted that guidelines are taken into account when
addressing the matter of pub-TAB. For example, I can think of one town in
the north of this State where if we do not allow a pub-TAB to go ahead the
town will not have a TAB service.

TOTALISATOR AGENCY BOARD - PUB-TAB MACHINES
Installation Review - Guidelines Tabling

545. H~on PETER FOSS to the Minister for Racing and Gamidng:

Further to my last question -

(1) Have those guidelines been published?

(2) If so, will the Minister table them in this House?

Hon GRAHAM EDWARDS replied:

(0)-(2)
I do not know that I will table them. I will look at them and consider whether
they should be tabled as they really are a matter for the TAB. I will advise the
member of my considerations.

ECONOMIC DEVELOPMENT AND TRADE MINISTRY - ASEA BROWN BOVERI
PTY LTD

Countertrade Commitments Pre-establishment Costs - Government Payment

546. Hon BARRY HOUSE to the Minister for Budget Management:

(1) Is the Mlinister aware that $600 000 has been set aside by the Government
through the Ministry of Economic Development and Trade to cover pre-
establishment costs of counrerirade commitments for Asea Brown Boveri Pty
Ltd, the company awarded the contract for the electrification of the Perth
railway system?

(2) Is parliamentary approval for that expenditure being sought in the
appropriation B ill this year?

(3) If not, why not?

Hon J.M. BERINSON replied:

I am not aware of any detail of that matter. I indicate to all honourable
members that any item in a program as extensive as that represented by the
Budget cannot be expected to be in my mind and all such questions should be
directed to the responsible Minister or be put on notice.
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SPORT AND RECREATION - UNDERWATER DIVING DANGERS
Smith Report - Regulations

547. Hun MAX EVANS to the Minister for Sport and Recreation:

What has happened since the preparation of the Smith report into underwater
work, etc; have regulations been brought for-ward or has legislation been
introduced?

Hon GRAHAM EDWARDS replied:

The report has been worked on energetically by a number of people including
the working party, which is still proceeding. The industry groups them under
the Ministry for Sport and Recreation. A number of steps have been taken to
convey to the diving fraternity and the community generally the dangers
inherent in diving and a number of educative steps have been taken in an
attempt to make people aware of those dangers and to encourage them to
engage in safe diving habits. Despite that educative program some concerns
are still held.

It is unfortunate there was another death last weekend. I have asked the
Minister responsible to get me a copy of the Coroner's report relating to that
death. When I have that [ will discuss the matter again with Mr Smith and his
working group. I am reluctant to go down the path of legislation as I am
concerned that it will not work. I will need to give serious consideration to the
situation as it is continuing to deteriorate despite the good efforts of a number

-of groups working to make people better aware of the dangers and to better
equip them to address those dangers. If problems continue, reluctantly I fear
we will have to have a good solid look at legislation. As a matter of interest,
legislation was one of the recommendations contained in Mr Smith's report. I
have discussed the matter with them and said in mny view legislation is
absolutely the last resort.

ECONOMIC DEVELOPMENT AND TRADE MINISTRY - ASEA BROWN BOVERI
PTY LTD

*Counrertrade Commitments - Tannery Operation Accounts

548. Hon BARRY HOUSE to the Minister for Budget Management:

Further to my previous question -

(1) Is the Minister aware that Asea Brown Baveri Pry Ltd submitted
accounts totalling $64 000 identfying countenrade commitments
relating to a tannery operation in Western Australia?

(2) As it appears these expenditures have not been submitted for
parliamentary approval, is the Minister concerned that the present
controversy concerning payments to Rothwells and Petrochemical
Industries is being repeated?

Hon I.M. BERINSON replied:

I am not aware of this matter and there is no reason I should be. In the
circumstances I have to repeat my earlier suggestion that the honourable
member direct his question to the responsible Minister.

APPROPRIATION BILLS - MESSAGE
Legislative Assembly to Legislative Council - Parliamentary Approval, Future Financial

Commitments

549. Hon GEORGE CASH to the Minister for Budget Management:
I refer to the Minister's comments in the Parliament last night on the message
sent to the Legislative Council by the Legislative Assembly.

(t) Can he confirm that under part 3(a) of the message, which refers to
future equity participation, and under part 3(b), which refers to any
such future activities, the Government was referring only to
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commitments stemming from future equity participation and not
commitments undertaken because of past equity participation?

(2) Can he confinn that Budgets for at least the next nine years, being the
Lifetimne of the $1L75 million worth of WA Government Holdings Ltd
debentures, will contain allocations to pay moneys in relation to these
matters?

Hon J.M. BERJLNSON replied:
(1) My understanding of the commitment to seek prior parliamentary

approval to present separate Appropriation Hills is that it clearly
related to future commitments.

(2) As to the facilities available for nine years, and whether the interest
payments will continue for that period, that will depend on the capacity
of the Government at some time over that period to repay the loan
itself, either in whole or in part.

APPROPRIATION BILLS - MESSAGE
Legislative Assembly to Legislative Council - Rothwells and Petrochemical Financial

Commitments, Separate Treatment
550. Hon GEORGE CASH to the Minister for Budget Management:

I refer again to the Minister's comments last night in the Legislative Council
on the message sent to the Legislative Council from the Legislative Assembly.
Will he confirm that the Government will not be treating financial
commitments stemming from the Rothwells and petrochemical involvements
separately in future Budgets?

Hon J.M. BERINSON replied:

Nothing in the statement, as far as I can recall, committed the Government to
treating those matters separately. I do not have the statement with me, but my
statement was nor intended to go beyond the content of the message.

FAMLY - COOLOONGLIP FAMILY CENTRE PROJECT
Initial Announcement - Completion Date

551. Hon GEORGE CASH to the Minister for The Family:

I refer to the recent public announcement on the proposed Cooloongup Family
Centre.

(1) When in general terms - perhaps a month would be sufficient - was
that project first announced?

(2) When is it anticipated to be completed?

(3) [ recognise that it is now intended to call for tenders, and the Minister
suggested that those tenders would be called within a few weeks.
Have those tenders been called?

Hon KAY H-ALLAHAN replied:
(04-3)

1 suggest that the member put that question on notice, because we have a
number of activities going on in regard to a number of family centres, and I
cannot remember the dates relating to Cooloongup centre as opposed to what
is happening with a number of others. I would be happy to provide that
information.

LOCAL GOVERNMENT ACT - LOCAL GOVERNMENT DEPARTM1ENT
Working Parry Assistants - Lunches Provision

552. Hon PETER FOSS to the Minister for Local Government:

Would the Department of Local Government consider it possible to provide at
least some form of food to people attending working parties on the new Local
Government Act over the lunch time period?
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Hon KAY HALL/WAN replied:
I am very disturbed to hear that people are being starved in the process of
assisting those working parties. I shall raise the matter with the head of the
department and see if he has had complaints along those lines.


